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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  531— PAY  UNDER  THE  GENERAL 
SCHEDULE 

Conversion  Rules  for  Rates  of  Basic 
Pay 

Part  531  Is  amended  to  provide  the 
regulations  to  convert  rates  of  pay  for 
employees  to  the  new  rates  set  out  in 
the  January  1973  adjustment  to  the  Gen¬ 
eral  Schedule  pay  rates. 

Effective  January  1,  1973,  §  531.205 
is  amended  as  set  out  below. 

§  531.205  Pay  conversion  rules  for  rales 
of  basic  pay  in  the  General  Schedule 
adjusted  under  5  U.S.C.  5305  and 
Executive  Order  11691. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  the  rate  of  basic  pay 
of  an  employee  subject  to  the  General 
Schedule  shall  be  initially  adjusted  ef¬ 
fective  the  first  day  of  the  employee's 
first  pay  period  which  begins  on  or  after 
January  1,  1973,  as  follows: 

(1)  If  an  employee  is  receiving  basic 
pay  immediately  before  the  effective  date 
of  his  pay  adjustment  at  one  of  the  rates 
of  a  grade  in  the  General  Schedule,  he 
shall  receive  the  rate  of  basic  pay  for 
the  corresponding  numerical  rate  of  the 
grade  in  effect  on  and  after  such  date. 

(2)  If  an  employee  is  receiving  basic 
pay  immediately  before  the  effective  date 
of  his  pay  adjustment  at  a  rate  between 
two  rates  of  a  grade  in  the  General 
Schedule,  he  shall  be  paid  the  higher  of 
the  two  corresponding  rates  of  basic  pay 
in  effect  on  and  after  such  date. 

(3)  If  an  employee  is  receiving  basic 
pay  immediately  before  the  effective 
date  of  his  pay  adjustment  at  a  rate  in 
excess  of  the  maximum  rate  of  his  grade, 
he  shall  receive  his  existing  rate  of  basic 
pay  increased  by  the  amount  of  increase 
made  by  Executive  Order  11691  in  the 
maximum  rate  for  his  grade. 

(4)  If  an  employee,  immediately  be¬ 
fore  the  effective  date  of  his  pay  adjust¬ 
ment,  is  receiving,  pursuant  to  section 
2(b)  (4)  of  the  Federal  Employees  Sal¬ 
ary  Increases  Act  of  1955,  an  existing 
aggregate  rate  of  pay  determined  under 
section  208(b)  of  the  Act  of  September  1, 
1954  (68  Stat.  1111),  plus  subsequent  in¬ 
creases  authorized  by  law,  he  shall  re¬ 
ceive  an  aggregate  rate  of  pay  equal  to 
the  sum  of  his  existing  aggregate  rate 
of  pay  on  the  day  preceding  the  effective 
date  of  his  pay  adjustment,  plus  the 
amount  of  increase  made  by  Executive 
Order  11691  in  the  maximum  rate  of  his 
grade,  until  (1)  he  leaves  his  position,  or 
(ii)  he  Is  entitled  to  receive  aggregate 


pay  at  a  higher  rate  by  reason  of  the 
operation  of  any  provision  of  law;  but, 
when  such  position  becomes  vacant,  the 
aggregate  rate  of  pay  of  any  subsequent 
appointee  thereto  shall  be  fixed  in  ac¬ 
cordance  with  applicable  provisions  of 
law.  Subject  to  subdivisions  (i)  and  (ii) 
of  this  subparagraph,  the  amount  of  the 
increase  authorized  by  this  section  shall 
be  held  and  considered  for  the  purposes 
of  section  208(b)  of  the  Act  of  Septem¬ 
ber  1,  1954,  to  constitute  a  part  of  the 
existing  rate  of  pay  of  the  employee. 

(b)  Rates  of  basic  pay  authorized  un¬ 
der  section  5303  of  title  5,  United  States 
Code,  paid  to  an  employee  subject  to  the 
General  Schedule  shall  be  adjusted  in 
accordance  with  §  530.307(b)(1)  of  this 
chapter. 

(5  U.S.C.  5305;  E.O.  11691,  37  F.R.  27607) 

United  States  Civil  Serv¬ 
ice  Commission, 

[  seal!  James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioner. 

[FR  Doc.72-21986  Filed  12-21-72:8:45  am) 


Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  28— COTTON  CLASSING, 
TESTING,  AND  STANDARDS 

Fee  Changes 

Statement  of  considerations.  Pursuant 
to  the  statutory  authorities  cited  below, 
changes  in  several  fees  in  Part  28  are 
being  made  to  reflect  more  nearly  the 
costs  of  rendering  services. 

In  the  regulations  under  the  United 
States  Cotton  Standards  Act  (7  CFR 
Part  28,  Subpart  A)  the  fee  for  issuing 
a  new  memorandum  or  certificate  in 
substitution  for  a  prior  memorandum  or 
certificate  is  being  increased  from  75 
cents  to  $1  when  the  number  of  bales 
covered  by  such  memorandum  or  cer¬ 
tificate  is  10  or  less.  Also,  the  classifica¬ 
tion  fee  for  grade  only  or  staple  only 
is  being  reduced  to  30  cents  per  sample. 

In  the  regulations  for  Cotton  Classifi¬ 
cation  and  Market  News  Services  for 
Organized  Groups  of  Producers  (7  CFR 
Part  28,  Subpart  D),  the  fee  for  issu¬ 
ance  of  a  new  classification  memoran¬ 
dum  without  reclassification  of  the  cot¬ 
ton  is  being  increased  from  75  cents  to 
$1  when  the  number  of  bales  covered  by 
such  memorandum  is  10  or  less. 

A.  In  Subpart  A,  regulations  under 
the  U.S.  Cotton  Standards  Act: 

1.  Paragraph  (a)  of  S  28.116  is 
amended  to  read  as  follows: 


§  28.116  Amounts  of  fees  for  classifica¬ 
tion  ;  exemption. 

(a)  Fbr  the  classification  of  any  cot¬ 
ton  or  samples,  the  person  requesting  the 
service  shall  pay  a  fee,  as  follows,  subject 
to  the  minimum  fee  provided  in  para¬ 
graph  (c)  of  this  section: 

(1)  Grade,  staple,  and  Micronaire 
reading — 55  cents  per  sample. 

(2)  Grade  and  staple  only — 45  cents 
per  sample. 

(3)  Grade  only  or  staple  only — 30 
cents  per  sample. 

(4)  Micronaire  reading  only — 10  cents 
per  sample. 

*  •  •  •  • 

2.  Section  28.117  is  amended  to  read 
as  follows: 

§  28.117  Fee  for  now  memorandum  or 
certificate. 

For  each  new  memorandum  or  certifi¬ 
cate  issued  in  substitution  for  a  prior 
memorandum  or  certificate  at  the  re¬ 
quest  of  the  holder,  thereof,  on  account 
of  the  breaking  or  splitting  of  the  lot  of 
cotton  covered  thereby  or  otherwise  for 
his  business  convenience,  the  person  re¬ 
questing  such  substitution  shall  pay  a 
fee  of  $1  per  sheet. 

(Sec.  10, 42  Stat.  1519;  7  U.S.C.  61 ) 

B.  In  Subpart  D,  Cotton  Classification 
and  Market  News  Services  for  Organized 
Groups  of  Producers: 

1.  Paragraph  (b)  of  §  28.910  Is 
amended  to  read  as  follows: 

§  28.910  Classification  of  samples  and 
issuance  of  memorandums. 

•  •  •  •  • 

<b)  Upon  the  request  of  an  owner  of 
cotton  for  which  classification  memo¬ 
randums  have  been  issued  under  this 
subpart  a  new  memorandum  shall  be 
issued  for  the  business  convenience  of 
such  owner  without  the  reclassification 
of  the  cotton.  Such  rewritten  memoran¬ 
dum  shall  bear  the  date  of  its  issuance 
and  the  date  or  inclusive  dates  of  the 
original  classification.  The  fee  for  a  new 
memorandum  shall  be  $1  per  sheet. 

(Sec.  10,  42  Stat.  1519,  sec.  3C,  50  Stat.  62; 
7  U.S.C.  61,  473C) 

Notice  of  proposed  rule  making,  pub¬ 
lic  procedure  thereon,  and  the  postpone¬ 
ment  of  the  effective  date  of  these 
amendments  later  than  January  1,  1973 
(5  UJ3.C.  553),  are  impracticable,  un¬ 
necessary,  and  contrary  to  the  public 
interest  in  that:  (1)  The  need  for  these 
changes  in  fees  and  the  amounts  thereof 
are  dependent  upon  the  facts  within  the 
knowledge  of  the  Agricultural  Market¬ 
ing  Services;  (2)  the  fees  set  forth  herein 
are  necessary  to  more  nearly  cover  the 
costs  of  rendering  such  services  and 
should  be  made  effective  as  soon  as  prac¬ 
ticable;  and  (3)  additional  time  is  not 
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required  by  users  of  these  services  to 
comply  with  these  amendments. 

Effective  date.  These  amendments 
shall  become  effective  on  January  1, 
1973. 

Dated:  December  19, 1972. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 
[FR  Doc.72-22026  Filed  12-21-72:8:46  am] 


Chapter  111 — Animal  and  Plant  Health 

Inspection  Service,  Department  of 

Agriculture 

PART  354 — OVERTIME  SERVICES  RE¬ 
LATING  TO  IMPORTS  AND  EXPORTS 

Commuted  Traveltime  Allowances 

Correction 

In  F.R.  Doc.  72-20720  appearing  at 
page  25913  of  the  issue  for  Wednesday, 
December  6,  1972,  the  following  changes 
should  be  made  in  the  table  in  §  354.2: 

1.  In  the  first  column  on  page  25914, 
In  the  entries  under  “Delaware”  for 
“Dover”  and  “Wilmington  (including 
marine  terminal  and  airport)  ”,  the  word 
“Do”  should  be  deleted  from  the  center 
column  of  the  table. 

2.  In  the  first  column  on  page  25915 
the  word  “Pennsylvania:”  should  be  in¬ 
serted  flush  with  the  left  margin  after 
the  entries  for  “Undesignated  ports”  and 
“Chester”  which  now  appear  below 
“Oregon:”. 

3.  In  the  third  column  on  page  25915 
the  entries  under  “Virginia:”  appearing 
between  “Arlington”  and  “Newport 
News”  should  read  as  follows: 


Dulles  International  Airport . -- .  1 - 

Dulles  International  Airport..  Andrews  AFB, 

Md.,  or  Balti¬ 
more,  Md.  ....  3 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

t  Lemon  Reg.  565] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.865  Lemon  Regulation  565. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061),  regulating  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons,  as  here- 
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inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it  1s 
Impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation ;  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern¬ 
ing  such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  December  19, 1972. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  De¬ 
cember  24  through  December  30,  1972,  is 
hereby  fixed  at  190,000  cartons. 

(2)  As  used  in  this  section,  “handled” 
and  “carton(s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  20, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.72-22141  Filed  12-21-72:8:47  am] 


PART  916— NECTARINES  GROWN  IN 
CALIFORNIA 

Increase  in  Expenses  and  Rate  of  As¬ 
sessment  for  the  1972-73  Fiscal 
Period 

Notice  was  published  in  the  Decem¬ 
ber  6,  1972  issue  of  the  Federal  Register 
(37  FJt.  25940)  that  consideration  was 
being  given  to  a  proposal  regarding  an 
increase  in  the  expenses  previously  ap¬ 


proved  for  the  fiscal  period  March  1, 
1972,  through  February  28,  1973,  pur¬ 
suant  to  the  marketing  agreement,  as 
amended,  and  Order  No.  916,  as  amended 
(7  CFR  916),  regulating  the  handling 
of  nectarines  grown  in  California,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C. 
601-674) . 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  submitted. 

(a)  After  consideration  of  all  relevant 
matters  presented.  Including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice 
and  the  recommendation  thereof  which 
was  submitted  by  the  Nectarine  Admin¬ 
istrative  Committee  (established  pursu¬ 
ant  to  the  said  marketing  agreement  and 
order).  It  is  hereby  ordered.  That  the 
provisions  pertaining  to  expenses  in 
paragraph  (a)  of  §  916.211  Expenses 
and  rate  assessment  (37  F.R.  13527)  be, 
and  hereby  are,  amended  to  read  as 
follows : 

§  916.211  Expenses  and  rate  of  assess¬ 
ment. 

(a)  Expenses:  Expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  during 
the  fiscal  period  March  1,  1972,  through 
February  28,  1973,  will  amount  to 
$360,000. 

•  •  •  •  * 

(b)  It  is  hereby  found  that  it  is  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est  to  postpone  the  effective  time  hereof 
until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
(1)  the  increase  in  the  budget  set  forth 
does  not  involve  an  increase  in  the  rate 
of  assessment  heretofore  established  by 
the  Secretary  (37  F.R.  13527) ;  (2)  the 
said  committee  has  incurred  expenses  in 
excesss  of  that  previously  thought  likely 
to  be  Incurred;  and  (3)  it  is  essential 
that  the  specification  of  expenses  herein 
provided  be  issued  immediately  so  as  that 
said  committee  can  meet  its  obligations 
and  perform  its  duties  and  functions 
within  the  fiscal  period  in  accordance 
with  the  said  marketing  agreement  and 
order. 

Terms  used  in  the  marketing  agree¬ 
ment  and  order  shall,  when  used  herein, 
have  the  same  meaning  as  is  given  to 
the  respective  term  in  said  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  18, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.72-21994  Filed  12-21-72:8:45  am] 


PART  959— ONIONS  GROWN  IN 
SOUTH  TEXAS 

Expenses  and  Rate  of  Assessment 

Notice  of  rule  making  regarding  the 
proposed  expenses  and  rate  of  assess- 
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ment,  to  be  effective  under  Marketing 
Agreement  No.  143  and  Order  No.  959, 
both  as  amended  (7  CFR  Part  959)  regu¬ 
lating  the  handling  of  onions  grown  in 
designated  counties  in  South  Texas,  was 
published  in  the  November  14,  1972, 
Federal  Register  (37  Fit.  24116).  This 
regulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.) .  The  notice  afforded  interested  per¬ 
sons  an  opportunity  to  submit  written 
data,  views,  or  arguments  pertaining 
thereto  not  later  than  30  days  following 
publication  in  the  Federal  Register. 
None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  set  forth 
in  the  aforesaid  notice,  which  were  rec¬ 
ommended  by  the  South  Texas  Onion 
Committee,  established  pursuant  to  the 
said  marketing  agreement  and  this  part, 
it  is  hereby  found  and  determined  that: 

§  959.213  Expenses  and  rale  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  July  31, 1973,  by  the  South 
Texas  Onion  Committee  for  its  mainte¬ 
nance  and  functioning,  and  for  such  pur¬ 
poses  as  the  Secretary  determines  to  be 
appropriate,  will  amount  to  $60,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
marketing  agreement  and  this  part  shall 
be  one-half  cent  ($0,005)  per  50-pound 
container  of  onions,  or  equivalent  quan¬ 
tity,  handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
July  31,  1973,  may  be  carried  over  as  a 
reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
said  marketing  agreement  and  this  part. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  19,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service, 

[FR  Dgq.72- 22028  Filed  12-21-72;8:46  am] 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri¬ 
culture 

[Milk  Order  76] 

PART  1076-— MILK  IN  THE  EASTERN 
SOUTH  DAKOTA  MARKETING  AREA 

Order  Suspending  a  Certain  Provision 

This  suspension  order  is  issued  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
of  the  order  regulating  the  handling  of 
milk  in  the  Eastern  South  Dakota  mark¬ 
eting  area. 

Notioe  of  proposed  rule  making  was 
published  In  the  Federal  Register  (37 


F.R.  25528)  concerning  proposed  suspen¬ 
sion  of  a  certain  provision  of  the  order. 
Interested  persons  were  afforded  oppor¬ 
tunity  to  file  written  data,  views,  and 
arguments  thereon. 

After  consideration  of  all  relevant  ma¬ 
terial,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail¬ 
able  information,  it  is  hereby  found  and 
determined  that  for  the  months  of  Jan¬ 
uary  through  June  1973  the  following 
provision  of  the  order  does  not  tend  to 
effectuate  the  declared  policy  of  the  Act 
and  is,  therefore,  suspended: 

In  §  1076.12(c),  relating  to  standards 
for  pooling  a  plant  operated  by  a  coop¬ 
erative  association,  the  provision  “of 
other  handlers”,  as  it  appears  in  the  text 
preceding  the  proviso. 

Statement  of  Consideration 

Land  O’Lakes,  Inc.,  a  cooperative  asso¬ 
ciation  of  producers  on  the  market,  re¬ 
quests  the  aforesaid  suspension  in  order 
to  pool  milk  of  member-producers  pur¬ 
suant  to  §  1076.12(c)  of  the  order.  The 
suspension  is  the  same  as  has  been  ef¬ 
fective  for  the  August-December  period 
in  1972. 

Section  1076.12(c)  provides  pool  plant 
status  for  “a  plant  other  than  a  distribut¬ 
ing  plant,  operated  by  a  cooperative  as¬ 
sociation  if  more  than  50  percent  of  the 
total  milk  supply  of  producer-members 
of  such  cooperative  association  is  shipped 
to  pool  distributing  plants  of  other  han¬ 
dlers  during  the  month,  either  directly 
from  the  farm  or  by  transfer  from  the 
plant  of  the  cooperative  association 
•  *  *  ” 

Without  the  suspension,  qualifying 
shipments  pursuant  to  §  1076.12 fc)  are 
limited  to  shipments  made  to  plants  of 
other  handlers.  The  suspension  here  ef¬ 
fectuated  will  enable  Land  O’Lakes  to 
qualify  its  supply  plants  pursuant  to 
§  1076.12(c)  on  the  basis  of  member- 
producer  milk  shipped  to  any  pool  dis¬ 
tributing  plant,  including  a  plant  owned 
and  operated  by  the  cooperative. 

This  suspension  action  will  facilitate 
the  efficient  handling  of  milk  for  the 
market.  If  the  milk  were  not  qualified  for 
pooling  pursuant  to  §  1076.12(c),  the  al¬ 
ternative  method,  pursuant  to  §  1076.12 
(b),  would  require  delivery  of  the  milk 
first  to  the  supply  plants  prior  to  de¬ 
livery  to  pool  distributing  plants. 

This  suspension  action  is  necessary  to 
promote  orderly  marketing  and  to  per¬ 
mit  the  most  efficient  handling  of  milk 
of  producers  regularly  supplying  the 
market.  The  suspension  action  is  made 
on  a  temporary  basis  pending  consid¬ 
eration  of  the  pooling  problem  on  a  hear¬ 
ing  record. 

It  is  hereby  found  and  determined  that 
30  days’  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to  re¬ 
flect  current  marketing  conditions  and 
to  maintain  orderly  marketing  condi¬ 
tions  in  the  marketing  area  since  the 
most  efficient  method  of  handling  much 
of  the  milk  used  to  supply  distributing 
plants  is  by  shipment  directly  from  pro¬ 
ducers’  farms  to  such  plants. 
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(b)  This  suspension  order  does  not  re¬ 
quire  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec¬ 
tive  date;  and 

(c)  Notice  of  proposed  rule  making 
was  given  interested  parties  and  they 
were  afforded  opportunity  to  file  written 
data,  views,  or  arguments  concerning  this 
suspension.  No  opposition  was  expressed. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  with  respect  to 
producer  milk  deliveries  during  January 
through  June  31, 1973. 

It  is  therefore  ordered,  That  the  afore¬ 
said  provision  of  the  order  is  hereby  sus¬ 
pended  to  be  effective  with  respect  to 
producer  milk  deliveries  during  January 
through  June  1973. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  Upon  publication  in  the 
Federal  Register  (12-22-72). 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  18,  1972. 

Richard  E.  Lyng, 
Assistant  Secretary. 

[FR  Doc.72-21995  Filed  12-21-72;8:45  ami 

Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural¬ 
ization  Service,  Department  of 
Justice 

PART  212— DOCUMENTARY  RE¬ 
QUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

Suspension  for  an  Additional  Period  of 
Documentary  Waiver  for  Aliens  in 
Immediate  Transit  Without  Non¬ 
immigrant  Visa 

Reference  is  made  to  the  order  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  27.  1972  (37  F.R.  20176)  suspend¬ 
ing  until  January  1,  1973,  the  provisions 
of  8  CFR  212.1(e). 

In  the  light  of  the  determination  of  a 
continuing  emergency  situation  by  the 
Secretary  of  State  and  his  order  of  De¬ 
cember  15,  1972,  concurred  in  by  the  At¬ 
torney  General,  suspending  for  an  ad¬ 
ditional  period  (until  July  1,  1973)  the 
regulation  (22  CFR  41.6  (e) )  authorizing 
the  admission  of  aliens  in  immediate 
transit  without  a  nonimmigrant  visa,  the 
provisions  of  paragraph  (e)  Direct  tran¬ 
sits  of  §  212.1  Documentary  requirements 
for  nonimmigrants  of  Title  8  of  the  Code 
of  Federal  Regulations,  authorizing  such 
admissions,  are  hereby  suspended  until 
July  1,  1973. 

(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

Dated:  December  20, 1972. 

Raymond  F.  Farrell, 
Commissioner  of 
Immigration  and  Naturalization. 

[FR  Doc.72-22148  Filed  12-2 1-72; 9: 24  am] 
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Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  ! — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND  AN¬ 
IMAL  PRODUCTS;  EXTRAORDINARY  EMER¬ 
GENCY  REGULATION  OF  INTRASTATE  ACTIVI¬ 
TIES 

[Docket  No.  72-592] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Release  of  Area  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re¬ 
stricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §76.2,  paragraph  (e)(ll)  relating 
to  the  State  of  Pennsylvania  is  deleted. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1265,  as  amended:  sec.  1, 
75  Stat.  481;  secs.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  111-113,  114g,  115,  117,  120,  121, 
123-126,  134b,  134f;  29  F.R.  16210,  as 

amended,  36  F.R.  20707,  21529,  21530,  37 
FR.  6327,  6505) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon 
issuance. 

The  amendment  excludes  the  State  of 
Pennsylvania  from  the  areas  quaran¬ 
tined  because  of  the  existence  of  vectors 
of  hog  cholera.  Therefore,  the  restric¬ 
tions  pertaining  to  the  interstate  move¬ 
ment  of  swine  and  swine  products  from 
or  through  quarantined  areas  contained 
in  9  CFR  Part  76,  as  amended,  do  not 
apply  to  the  excluded  area,  but  will  con¬ 
tinue  to  apply  to  the  quarantined  areas 
described  in  §  76.2(e).  Further,  the  re¬ 
strictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  in 
said  Part  76  apply  to  the  excluded  area. 

The  amendment  relieves  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera  and  must  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad¬ 
ditional  relevant  information  available 
to  this  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found 


for  making  it  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  18th 
day  of  December  1972. 

G.  H.  Wise, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.72-22029  Filed  12-21-72;8:46  am] 


[Docket  No.  72-595] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Area  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f>,  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re¬ 
stricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §76.2,  paragraph  (e)  (11)  relating 
to  the  State  of  Pennsylvania  is  amended 
to  read: 

(11)  Pennsylvania,  (i)  The  adjacent 
portions  of  Montgomery  and  Bucks 
Counties  bounded  by  a  line  beginning  at 
the  junction  of  U.S.  Highway  202  and 
State  Highway  73  in  Montgomery 
County:  thence,  following  U.S.  Highway 
202  in  a  northeasterly  direction  to  State 
Highway  152  in  Bucks  County:  thence, 
following  State  Highway  152  in  a  north¬ 
easterly  direction  to  U.S.  Highway  202; 
thence,  following  U.S.  Highway  202  in 
an  easterly  direction  to  State  Highway 
152;  thence,  following  State  Highway 
152  in  a  northeasterly,  then  northerly 
direction  to  Legislative  Road  658;  thence, 
following  Legislative  Road  658  in  an 
easterly  direction  to  State  Highway  152; 
thence,  following  State  Highway  152  in 
a  northerly  direction  to  State  Highway 
113;  thence,  following  State  Highway 
113  in  a  westerly  direction  to  State  High¬ 
way  152;  thence,  following  State  High¬ 
way  152  in  a  northeasterly  direction  to 
Legislative  Road  09117;  thence,  follow¬ 
ing  Legislative  Road  09117  in  an  easterly 
direction  to  Legislative  Road  09176; 
thence,  following  Legislative  Road  09176 
in  a  northerly  direction  to  Legislative 
Road  09101;  thence,  following  Legisla¬ 
tive  Road  09101  in  a  northwesterly  direc¬ 
tion  to  Legislative  Road  A6426;  thence, 
following  Legislative  Road  A6426  in  a 
northwesterly  direction  to  State  Highway 
563 ;  thence,  following  State  Highway  563 
in  a  northwesterly  direction  to  State 
Highway  63  in  Montgomery  County; 
thence,  crossing  State  Highway  63  in  a 
westerly  direction  to  Legislative  Road 
46023 ;  thence,  following  Legislative  Road 
46023  in  a  southwesterly  direction  to 
Legislative  Road  46196;  thence,  follow¬ 
ing  Legislative  Road  46196  in  a  generally 


northwesterly  direction  to  State  Highway 
29;  thence,  following  State  Highway  29 
in  a  southwesterly  direction  to  State 
Highway  73,  State  Highway  29;  thence, 
following  State  Highway  29,  State  High¬ 
way  73  in  a  southwesterly  direction  to 
the  point  at  which  State  Highway  29 
diverges  from  State  Highway  73;  thence, 
following  State  Highway  73  in  a  south¬ 
easterly  direction  to  its  junction  with 
U.S.  Highway  202  in  Montgomery 

County. 

(ii)  That  portion  of  Cumberland 

County  bounded  by  a  line  beginning  at 
the  junction  of  the  Pennsylvania  Turn¬ 
pike,  Interstate  Highway  76,  and  Legis¬ 
lative  Road  21011;  thence,  following 

Legislative  Road  21011  in  a  southeasterly 
direction  to  Legislative  Road  21028; 

thence,  following  Legislative  Road  21028 
in  a  southeasterly  direction  to  Legislative 
Road  21029;  thence,  crossing  Legislative 
Road  21029  in  a  southwesterly  direction 
to  Legislative  Road  T550 ;  thence,  follow¬ 
ing  Legislative  Road  T550  in  a  south¬ 
westerly  direction  to  the  Reading  Com¬ 
pany  Railroad;  thence,  following  the 
Reading  Company  Railroad  in  a  gen¬ 
erally  southwesterly  direction  to  Legisla¬ 
tive  Road  T474;  thence,  following  Legis¬ 
lative  Road  T474  in  a  northwesterly 
direction  to  Legislative  Road  21008; 
thence,  crossing  Legislative  Road  21008 
in  a  northwesterly  direction  to  Legisla¬ 
tive  Road  21034;  thence,  following  Legis¬ 
lative  Road  21034  in  a  northwesterly 
direction  to  U.S.  Highway  11;  thence, 
following  U.S.  Highway  11  in  a  north¬ 
easterly  direction  to  Legislative  Road 
T482 ;  thence,  following  Legislative  Road 
T482  in  a  northwesterly,  then  northerly 
direction  to  Pennsylvania  Turnpike,  In¬ 
terstate  Highway  76;  thence,  following 
the  Pennsylvania  Turnpike,  Interstate 
Highway  76  in  a  northeasterly  direction 
to  its  junction  with  Legislative  Road 
21011. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1265,  as  amended;  sec.  1, 
75  Stat.  481,  secs.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  111-113,  114g,  115,  117,  120,  121, 
123-126,  134b,  134f;  29  F.R.  16210,  as 

amended,  36  F.R.  20707,  21529,  21530,  37  F.R. 
6327,  6505) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon 
issuance. 

The  amendment  quarantines  a  por¬ 
tion  of  Cumberland  County  in  Pennsyl¬ 
vania  because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  necessary 
to  prevent  further  spread  of  the  disease. 
The  restrictions  pertaining  to  the  inter¬ 
state  movement  of  swine  and  swine  prod¬ 
ucts  from  or  through  quarantined  areas 
as  contained  in  9  CFR  Part  76,  as 
amended,  will  apply  to  the  quarantined 
area. 

The  amendment  imposes  certain 
further  restrictions  necessary  to  prevent 
the  interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in¬ 
terest.  It  does  not  appear  that  public 
participation  in  this  rule  making  pro¬ 
ceeding  would  make  additional  relevant 
information  available  to  the  Department. 


FEDERAL  REGISTER,  VOL.  37,  NO.  247— FRIDAY,  DECEMBER  22,  1972 


Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un¬ 
necessary  and  contrary  to  the  public  in¬ 
terest,  and  good  cause  is  found  for  mak¬ 
ing  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  18th 
day  of  December  1972. 

G.  H.  Wise, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.72-22030  Filed  12-21-72;8:46  am] 


[Docket  No.  72-596] 

PART  76 — HOG  CHOLERA  AND 

OTHER  COMMUNICABLE  SWINE 

DISEASES 

Release  of  Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement 
of  swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

In  §  76.2,  in  paragraph  (e)  (6)  relat¬ 
ing  to  the  State  of  North  Carolina,  sub¬ 
division  (ii)  relating  to  Harnett,  Cum¬ 
berland,  and  Sampson  Counties  is  de¬ 
leted. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1265,  as  amended;  sec.  1, 
75  Stat.  481;  secs.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  111-113,  114g,  115,  117,  120,  121, 
123-126,  134b,  134f;  29  F.R.  16210,  as  amended, 
36  F.R.  20707,  21529, 21530, 37  F.R.  6327,  6505) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  issu¬ 
ance. 

The  amendment  excludes  portions  of 
Harnett,  Cumberland,  and  Sampson 
Counties  in  North  Carolina  from  the 
areas  quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran¬ 
tined  areas  contained  in  9  CFR  Part  76, 
as  amended,  do  not  apply  to  the  excluded 
areas,  but  will  continue  to  apply  to  the 
quarantined  areas  described  in  §  76.2(e). 
Further,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  nonquarantined 
areas  contained  in  said  Part  76  apply  to 
the  excluded  areas. 

The  amendment  relieves  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera  and  must  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad- 
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ditional  relevant  information  available 
to  this  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  18th 
day  of  December  1972. 

G.  H.  Wise, 

Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

[FR  Doc.72-22031  Filed  12-21-72;8:46  am] 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 
[No.  72-1466] 

PART  545— OPERATIONS 
Branch  Office  Applications 

December  14,  1972. 

Section  545.14  of  the  rules  and  regula¬ 
tions  for  the  Federal  Savings  and  Loan 
System  (12  CFR  545.14)  .governing  appli¬ 
cations  by  Federal  savings  and  loan  as¬ 
sociations  for  permission  to  establish  a 
branch  office,  presently  provides  that 
such  an  application  will  be  considered 
and  processed  by  the  Federal  Home  Loan 
Bank  Board  only  if  certain  eligibility  re¬ 
quirements  are  iwet.  One  of  these  require¬ 
ments  (§  545.14(b)  (1)  (i) )  is  that  the  as¬ 
sociation  have  no  other  such  application 
on  file,  except  for  any  application  as  to 
which  more  than  4  months  have  elapsed 
since  the  date  of  publication  of  notice 
thereof.  Since  an  application  for  a  lim¬ 
ited  facility  branch  office  made  under 
paragraph  (j)  of  §  545.14  is  a  type  of 
branch  office  application,  this  require¬ 
ment  has  been  interpreted  as  preventing 
the  consideration  and  processing  of  a  lim¬ 
ited  facility  branch  office  application 
during  the  first  4  months  that  an  appli¬ 
cation  for  a  full  branch  is  pending.  The 
Board  now  considers  it  advisable  to 
change  this  rule  so  as  to  permit  the  con¬ 
sideration  and  processing,  at  the  same 
time,  of  one  of  each  type  of  application. 
Accordingly,  the  Board,  on  December  14, 
1972,  amended  said  §  545.14  by  revising 
subdivision  (i)  and  the  introductory  lan¬ 
guage  in  subparagraph  (1)  of  paragraph 
(b)  thereof  to  read  as  set  forth  below. 

Since  the  above  amendment  relieves 
restriction,  the  Board  found  that  notice 
and  public  procedure  with  respect  to  said 
amendment  are  unnecessary  under  the 
provisions  of  12  CFR  508.11  and  5  U.S.C. 
553(b) ;  and  since  publication  of  said 
amendment  for  the  period  specified  in  12 
CFR  508.14  and  5  U.S.C.  553(d)  prior  to 
the  effective  date  of  said  amendment 
would  in  the  opinion  of  the  Board  like¬ 
wise  be  unnecessary  for  the  same  reason, 
the  Board  provided  that  said  amendment 
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shall  become  effective  on  December  22, 
1972. 

§  545.14  Branch  office. 

•  •  •  •  • 

(b)  Eligibility.  (1)  Except  as  provided 
in  subparagraph  (2)  of  this  paragraph, 
a  Federal  association  shall  be  eligible  to 
have  an  application  for  permission  to 
establish  a  branch  office  (including  an 
application  for  a  limited  facility  branch 
office)  considered  and  processed  only  if, 
at  the  date  on  which  such  application  is 
filed  with  the  Board: 

(i)  The  association  does  not  have  on 
file  with  the  Board  any  other  such  appli¬ 
cation,  excluding  any  application  as  to 
which  more  than  4  months  have  elapsed 
since  the  date  of  publication  of  notice 
thereof:  except  that  the  limitations  of 
this  subdivision  (i)  shall  not  prohibit 
the  consideration  and  processing  at  the 
same  time  of  both  an  application  in 
which  the  applicant  proposes,  under  the 
provisions  of  subparagraph  (1)  of  para¬ 
graph  (j)  of  this  section,  that  the  office 
applied  for  be  a  limited  facility  branch 
office  and  an  application  in  which  it  does 
not  so  propose. 

•  •  *  •  • 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal!  Jack  Carter, 

Secretary. 

[FR  Doc.72  22022  Filed  12-21-72; 8: 46  am] 


SUBCHAPTER  E — DISTRICT  OF  COLUMBIA  SAV¬ 
INGS  AND  LOAN  ASSOCIATIONS  AND  BRANCH 
OFFICES 

[No.  72-1467] 

PART  582— OFFICES 
Branch  Office  Applications 

December  14,  1972. 
Section  582.1  of  the  rules  and  regula¬ 
tions  for  the  District  of  Columbia  Sav¬ 
ings  and  Loan  Associations  and  Branch 
Offices  (12  CFR  582.1),  governing  appli¬ 
cations  by  District  of  Columbia  savings 
and  loan  associations  for  permission  to 
establish  a  branch  office,  presently  pro¬ 
vides  that  such  an  application  will  be 
considered  and  processed  by  the  Federal 
Home  Loan  Bank  Board  only  if  certain 
eligibility  requirements  are  met.  One  of 
these  requirements  (§  582.1(b)  (1)  (i) )  is 
that  the  association  have  no  other  such 
application  on  file,  except  for  any  appli¬ 
cation  as  to  which  more  than  4  months 
have  elapsed  since  the  date  of  publica¬ 
tion  of  notice  thereof.  Since  an  applica¬ 
tion  for  a  limited  facility  branch  office 
made  under  paragraph  (j)  of  §  582.1  is 
a  type  of  branch  office  application,  this 
requirement  has  been  interpreted  as  pre¬ 
venting  the  consideration  and  processing 
of  a  limited  facility  branch  office  appli¬ 
cation  during  the  first  4  months  that  an 
application  for  a  full  branch  is  pending. 
The  Board  now  considers  it  advisable 
to  change  this  rule  so  as  to  permit  the 
consideration  and  processing,  at  the 
same  time,  of  one  of  each  type  of  appli- 
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cation.  Accordingly,  the  Board,  on  Dec¬ 
ember  14,  1972,  amended  said  §  582.1  by 
revising  subdivision  (i)  and  the  intro¬ 
ductory  language  in  subparagraph  (1)  of 
paragraph  (b)  thereof  to  read  as  set 
forth  below. 

Since  the  above  amendment  relieves 
restriction,  the  Board  found  that  notice 
and  public  procedure  with  respect  to  said 
amendment  are  unnecessary  under  the 
provisions  of  12  CFR  508.11  and  5  U.S.C. 
553(b);  and  since  publication  of  said 
amendment  for  the  period  specified  in  12 
CFR  508.14  and  5  U.S.C.  553(d)  prior 
to  the  effective  date  of  said  amendment 
would  in  the  opinion  of  the  Board  like¬ 
wise  be  unnecessary  for  the  same  reason, 
the  Board  provided  that  said  amendment 
shall  become  effective  on  December  22, 
1972. 

§  582.1  Branch  offices. 

•  •  *  •  * 

(b)  Eligibility.  (1)  Except  as  provided 
in  subparagraph  (2)  of  this  paragraph, 
an  association  shall  be  eligible  to  have  an 
application  for  permission  to  establish 
a  branch  office  (including  an  application 
for  a  limited  facility  branch  office)  con¬ 
sidered  and  processed  only  if,  at  the  date 
on  which  such  application  is  filed  with 
the  Board: 

(i)  The  association  does  not  have  on 
file  with  the  Board  any  other  such  ap¬ 
plication,  excluding  any  application  as 
to  which  more  than  4  months  have 
elapsed  since  the  date  of  publication  of 
notice  thereof;  except  that  the  limita¬ 
tions  of  this  subdivision  (i)  shall  not 
prohibit  the  consideration  and  processing 
at  the  same  time  of  both  an  application 
in  which  the  applicant  proposes,  under 
the  provisions  of  subparagraph  (1)  of 
paragraph  (j)  of  this  section,  that  the 
office  applied  for  be  a  limited  facility 
branch  office  and  an  application  in  which 
it  does  not  so  propose. 

•  •  *  •  • 

(Sec.  5,  48  Stat.  132,  as  amended;  Sec.  8, 
48  Stat.  134,  as  added  by  Sec.  913,  84  Stat. 
1815;  12  U.S.C.  1464,  1466a.  Reorg.  Plan  No. 
3  of  1947,  12  P.R.  4981,  3  CFR,  1943-48  Comp., 
p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Jack  Carter, 

Secretary. 

[FR  Doc.72-22023  Filed  12-21-72:8:46  am] 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Docket  No.  10492,  Arndt.  SFAR  26-3;  Special 
Federal  Aviation  Reg.  26] 

PART  21— CERTIFICATION  PROCE¬ 
DURES  FOR  PRODUCTS  AND  PARTS 

Approval  of  Import  Aircraft  Engines, 

Propellers,  Materials,  Parts,  and 

Appliances 

The  purpose  of  this  amendment  Is  to 
continue  in  effect  the  provisions  of  cur¬ 


rently  effective  Special  Federal  Aviation 
Regulation  No.  26  (SFAR  26),  as 
amended  by  Amendments  SFAR  26-1 
and  SFAR  26-2,  until  July  1,  1973. 

SFAR  26  provides  for  approvals,  on  a 
selective  basis,  of  aircraft  engines,  pro¬ 
pellers,  materials,  parts,  and  appliances, 
manufactured  in  a  foreign  country  with 
which  the  United  States  has  an  agree¬ 
ment  for  the  acceptance  of  powrered  air¬ 
craft  for  export  and  import.  SFAR  26 
was  adopted  to  provide  these  approvals 
on  an  interim  basis  pending  appropriate 
amendments  to  those  bilateral  agree¬ 
ments  where  such  amendments  are  in 
the  mutual  interest  of  the  United  States 
and  the  foreign  country  involved.  The 
originally  established  termination  date 
of  March  1,  1972,  for  SFAR  26  was  ex¬ 
tended  by  Amendment  SFAR  26-1  to 
September  1,  1972,  and  further  extended 
by  Amendment  SFAR  26-2  to  January  1, 
1973. 

At  the  present  time,  the  United  States 
is  continuing  to  negotiate  amendments 
to  the  bilateral  agreements  with  a  num¬ 
ber  of  foreign  countries.  However,  the 
FAA  is  advised  that  most  of  the  negotia¬ 
tions  will  not  be  concluded  by  the  Jan¬ 
uary  1,  1973,  termination  date  of  SFAR 
26.  The  reasons  which  justified  the  adop¬ 
tion  of  SFAR  26  still  exist,  and,  in  view 
of  the  pending  negotiations,  the  FAA 
believes  that  it  is  in  the  public  interest 
to  extend  the  termination  date  of  SFAR 
26  from  January  1,  1973,  to  July  1,  1973. 

Since  this  amendment  continues  in 
effect  the  provisions  of  a  currently  ef¬ 
fective  Special  Federal  Aviation  Regu¬ 
lation  and  imposes  no  additional  burden 
on  any  person,  I  find  that  notice  and 
public  procedure  hereon  are  unnecessary 
and  it  may  be  made  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing,  ef¬ 
fective  January  1,  1973,  the  last  para¬ 
graph  of  Special  Federal  Aviation  Regu¬ 
lation  No.  26,  published  in  the  Federal 
Register  (35  F.R.  12748)  on  August  12, 
1970,  as  amended  by  Amendments  SFAR 
26-1  and  SFAR  26-2,  published  in  the 
Federal  Register  (37  F.R.  4325  and  37 
F.R.  16789)  on  March  2,  1972,  and  Au¬ 
gust  19,  1972,  respectively,  is  further 
amended  by  striking  out  the  words  “Jan¬ 
uary  1,  1973”  and  inserting  the  words 
“July  1,  1973”  in  place  thereof. 

This  amendment  is  made  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423),  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  11,  1972. 

J.  H.  Shaffer, 
Administrator. 

[FR  Doc .72-2 1978  Filed  12-21-72:8:45  am] 


[Docket  No.  12453,  Amdt.  91-106] 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

Report  on  Identification  and  Activity  of 
Aircraft 

The  purpose  of  this  amendment  is  to 
refer,  in  Part  91  of  the  Federal  Aviation 


Regulations,  to  the  requirement  for  the 
periodic  submission  of  Part  1  of  AC 
Form  8050-73  (Aircraft  Registration 
Eligibility,  Identification,  and  Activity 
Report)  to  the  FAA  Aircraft  Registry. 
Section  91.53  presently  sets  forth  the 
material  requested  in  Part  2  of  that  form, 
but  does  not  mention  Part  1,  whose  sub¬ 
mission  by  the  holder  of  each  Certificate 
of  Aircraft  Registration  is  required  by 
§  47.44. 

It  appears,  in  connection  with  the 
revocations  each  year  of  Certificates  of 
Aircraft  Registration,  that  a  substantial 
number  of  certificate  holders  are  not 
aware  that  the  periodic  submission  of 
Part  1  of  the  form  is  mandatory.  The 
revocations  impose  an  added  burden  and 
expense  on  the  holder  as  well  as  addi¬ 
tional  expense  and  considerable  work¬ 
load  on  the  agency.  Most  aircraft  owners, 
once  having  registered  their  aircraft,  ap¬ 
parently  are  more  familiar,  from  con¬ 
stant  contact,  with  Part  91  than  with 
Part  47.  It  is  considered  that  a  reference 
to  Part  1  of  the  form  should  appear  in 
S  91.53,  thereby  increasing  the  likelihood 
that  certificate  holders  will  become  aware 
of  the  mandatory  nature  of  §  47.44  and 
its  periodic  requirement. 

Since  this  amendment  does  not  involve 
any  substantive  change  and  does  not  im¬ 
pose  an  additional  burden  on  the  affected 
certificate  holders,  I  find  that  public 
notice  and  procedure  thereon  are  not 
necessary  and  that  it  may  become  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing, 
§  91.53(a)  of  the  Federal  Aviation  Regu¬ 
lations  is  hereby  amended,  effective  De¬ 
cember  22,  1972,  to  read  as  follows: 

§  91.53  Report  on  identification  and 
activity  of  aircraft. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  owner  of  each 
aircraft  registered  in  the  United  States 
should  (but  is  not  required  to)  submit 
Part  2  of  Aircraft  Registration  Eligibil¬ 
ity,  Identification,  and  Activity  Report, 
AC  Form  8050-73  (as  distinguished  from 
Part  1  of  that  form  which  the  certificate 
holder  is  required  to  submit  under  S  47.44 
of  this  chapter).  Part  2  of  the  form 
should  be  submitted  to  the  FAA  Aircraft 
Registry  before  July  1  of  each  of  the 
years  1970  and  1971,  and  April  1  of  each 
year  thereafter,  stating — 

•  *  •  *  * 
(Sections  103,  307,  311,  312,  313(a),  501,  601 
(a)  (6) ,  609,  901,  Federal  Aviation  Act  of  1958; 
49  UJ3.C.  1303,  1348,  1352,  1353,  1354(a),  1401, 
1421,  1429,  1471;  sec.  6(c)  Department  of 
Transportation  Act,  49  US.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  13,  1972. 

J.  H.  Shaffer, 
Administrator. 

[FR  Doc.72-21979  Filed  12-21-72:8:45  am] 
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Chapter  fl — Civil  Aeronautics  Board 
SUBCHAPTER  A — ECONOMIC  REGULATIONS 
I  Reg.  ER-755] 

PART  241— UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  AND  REPORTS  FOR  CER¬ 
TIFICATED  AIR  CARRIERS 

Correction 

In  F.R.  Doc.  72-15033  appearing  at 
page  19726  of  the  issue  for  Thursday, 
September  21,  1972,  the  following 

changes  should  be  made: 

1.  On  page  19750  in  Section  7,  Chart 
of  Profit  and  Loss  Accounts,  the  number 
“66"  should  be  inserted  in  sequence  for 
Item  41,  Professional  and  technical  fees 
and  expenses,  under  “Group  III 
carriers”. 

2.  The  reference  at  the  end  of  para¬ 
graph  (d)  (4)  of  section  22,  General  Re¬ 
porting  Instructions  reading  “section 
2-13(b)”  should  read  “section  2-13(d)“. 


Chapter  V — National  Aeronautics  and 
Space  Administration 

PART  1209— BOARDS  AND 
COMMITTEES 

Subpart  5 — Aerospace  Safety 
Advisory  Panel 

1.  Subpart  1209.5  is  deleted  in  its  en¬ 
tirety  and  reserved. 

James  C.  Fletcher, 
Administrator. 

[FR  Doc.72-22104  Filed  12-21-72:8:46  ami 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

[Docket  No.  C-2321] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Cromwell  Oil  Co.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.50  Dealer  or  seller  assist¬ 
ance;  §  13.60  Earnings  and  profits; 
§  13.155  Prices:  13.155-20  Cost,  expense 
reimbursing,  or  advertising;  13.155-75 
Product  or  quantity  covered;  S  13.260 
Terms  and  conditions.  Subpart — Com¬ 
bining  or  conspiring:  §  13.425  To  enforce 
or  bring  about  resale  price  maintenance. 
Subpart — Misrepresenting  oneself  and 
goods — Business  Status,  Advantages  or 
Connections:  S  13.1513  Operations  gen¬ 
erally; — Goods:  §  13.1615  Earnings  and 
profits;  S  13.1765  Undertakings,  in  gen¬ 
eral; — Services:  §  13.1843  Terms  and 
conditions.  Subpart — Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosure:  5  13.1892  Sales  contract, 
right-to-cancel  provision.  Subpart — Of¬ 
fering  unfair,  improper  and  deceptive  in¬ 
ducements  to  purchase  or  deal:  8  13.1935 
Earnings  and  profits;  8  13.2015  Oppor¬ 
tunities  in  product  or  service;  8  13.2040 
Returns  and  reimbursements;  8  13.2045 
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Sales  assistance ;  §  13.2090  Undertakings, 
in  general.  Subpart — Securing  agents  or 
representatives  by  misrepresentation: 
§  13.2117  Advertising  allowances  and  ma¬ 
terials;  §  13.2130  Earnings;  8  13.2132  Ex¬ 
clusive  territory;  §  13.2165  Terms  and 
conditions. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended:  15 
U.S.C.  45)  [Cease  and  desist  order,  Cromwell 
Oil  Co.,  et  al.,  Los  Angeles,  Calif.,  Docket  No. 
C-2321,  Nov.  20,  1972] 

In  the  Matter  of  Cromwell  Oil  Co.,  a  cor¬ 
poration  and  Bernard  Plotkin,  and 
Harold  Plotkin,  individually  and  as 
officers  of  said  corporation. 

Consent  order  requiring  a  Los  Angeles, 
Calif.,  seller  of  distributorships  and  dis¬ 
tributor  of  automotive  oil  additives  and 
other  merchandise,  among  other  things 
to  cease  misrepresenting  profits,  services, 
and  conditions  in  recruiting  distributors 
and  illegally  fixing  the  resale  prices  of  its 
products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered,  That  respondents 
Cromwell  Oil  Co.,  a  corporation,  its 
successors  and  assigns,  and  respond¬ 
ent’s  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  and  Bernard  Plotkin  and 
Harold  Plotkin,  individually,  and  as 
officers  of  said  corporation,  in  con¬ 
nection  with  the  advertising,  offering 
for  sale,  and  sale  of  distributorships, 
automotive  oil  additives  or  other  mer¬ 
chandise,  products  or  services  in  com¬ 
merce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act  do 
forthwith  cease  and  desist  from  rep¬ 
resenting,  directly  or  by  implication, 
orally  or  in  writing  that: 

1.  Respondents  have  established  or  will 
establish  retail  accounts,  customer 
routes,  or  any  other  type  account  for  the 
distributor,  franchisee  or  other  customer 
without  said  customer’s  assistance; 

2.  Said  retail  accounts,  customer 
routes,  or  any  other  type  account  are 
located  in  exclusive  territories; 

3.  Respondents  will  conduct  a  large- 
scale  program  of  local,  regional,  or  na¬ 
tional  advertising  in  the  distributor’s, 
franchisee’s,  or  other  customer’s  area;  or 
misrepresenting,  in  any  manner,  the 
amount  of  advertising  that  will  be  pro¬ 
vided  by  respondents  to  its  distributors, 
franchisees,  or  other  customers; 

4.  Respondents  will  pay  for  medical, 
life  or  any  other  type  of  insurance  on 
behalf  of  the  distributors,  franchisees,  or 
other  customers; 

5.  Respondents’  distributors,  fran¬ 
chisee’s,  or  other  customers  will  earn  an 
amount  of  money  which  is  greater  than 
the  average  earnings  of  all  current  dis¬ 
tributors,  franchisees,  or  other  custom¬ 
ers;  or  misrepresenting,  in  any  manner, 
the  amount  of  earnings,  profits,  or  com¬ 
pensation  which  will  be  earned  by  re¬ 
spondents’  distributors,  franchisees,  or 
other  customers: 

6.  Respondents  will  pay  distributors, 
franchisees,  or  other  customers  a  cash 
rebate  on  sales  of  additives  or  any  other 
product; 
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7.  Losses  from  consignment  orders  by 
prospective  distributors,  franchisees,  or 
other  customers  of  respondents’  will  be 
less  than  the  average  amount  of  losses 
of  all  current  distributors,  franciiisees, 
or  other  customers;  or  misrepresenting, 
in  any  manner,  the  amount  of  losses 
which  will  be  sustained  from  consign¬ 
ment  orders; 

8.  Respondents  will  redeem,  in  cash, 
tabs  from  products  sold  by  respondents. 

It  is  further  ordered.  That  respond¬ 
ents  maintain  adequate  records  for  a 
period  of  two  (2)  years,  and  permit  the 
inspection  and  copying  thereof  by  Com¬ 
mission  representatives: 

a.  Which  disclose  the  facts  upon 
which  any  representations  of  the  type 
described  in  paragraph  I  of  this  order  are 
based;  and 

b.  From  which  the  validity  of  any  rep¬ 
resentations  of  the  type  described  in 
paragraph  I  of  this  order  can  be  de¬ 
termined. 

It  is  further  ordered,  That  respond¬ 
ents: 

a.  Inform  orally  all  prospective  cus¬ 
tomers  and  provide  in  writing,  in  all 
contracts,  that  the  contract  may  be  can¬ 
celled  for  any  reason  by  notification  to 
respondents,  in  waiting,  within  3  days 
from  the  date  of  execution,  and 

b.  Refund  immediately  all  moneys  to 
customers  who  have  requested  contract 
cancellation  in  writing  within  3  days 
from  execution  thereof. 

n.  It  is  further  ordered.  That  respond¬ 
ents  Cromwell  Oil  Co.,  a  corporation,  its 
successors  and  assigns,  and  respondent’s 
officers,  agents,  representatives,  and  em¬ 
ployees  directly  or  through  any  corpora¬ 
tion,  subsidiary,  division,  or  other  device, 
and  Bernard  Plotkin  and  Harold  Plotkin, 
individually  and  as  officers  of  said  cor¬ 
poration,  in  connection  with  the  adver¬ 
tising,  offering  for  sale,  and  sale  of  dis¬ 
tributorships,  automotive  oil  additives  or 
other  merchandise,  products  or  services 
in  commerce,  as  “commerce”  is  defined 
in  the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Requiring  distributors  to  agree  that 
they  will  resell  at  prices  specified  by 
respondents  or  that  they  will  not  resell 
below  or  above  specified  prices; 

2.  Requiring  distributors  to  agree 
through  direct  or  indirect  means,  that 
they  will  maintain  respondents’  specified 
resale  price  as  a  condition  of  purchasing 
respondents’  exclusive  distributorships 
and  as  a  condition  of  buying  respondents’ 
products; 

3.  Publishing,  disseminating,  or  cir¬ 
culating  to  any  dealer  any  price  lists, 
price  books,  price  tags,  or  other  docu¬ 
ments  indicating  any  resale  or  retail 
prices  without  stating  on  such  lists, 
books,  tags,  or  other  documents  that  the 
prices  are  suggested  or  approximate; 

4.  Utilizing  any  other  means  of  ac¬ 
complishing  the  maintenance  of  resale 
prices  established  by  respondents:  Pro¬ 
vided,  however.  Nothing  hereinabove 
shall  be  construed  to  waive,  limit,  or 
otherwise  affect  the  right  of  respond¬ 
ents  to  enter  into,  establish,  maintain, 
and  enforce,  in  any  lawful  manner,  any 
price  maintenance  agreement  excepted 
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from  the  provisions  of  section  5  of  the 
Federal  Trade  Commission  Act  by  virtue 
of  the  McGuire  Act  Amendments  to  said 
Act  and  any  other  applicable  statutes, 
whether  now  in  effect  or  hereinafter 
enacted. 

It  is  further  ordered,  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions  and  to  all  of 
its  distributors  and  shall  instruct  each 
distributor  and  future  distributors  to 
read  this  order  and  to  be  familiar  with 
its  provisions.  Additionally,  respondents 
shall  deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per¬ 
sonnel  of  corporate  respondents  engaged 
in  the  offering  for  sale  or  sale  of  any 
product,  or  any  aspect  of  preparation, 
creation  or  placing  of  advertising,  and 
that  respondents  shall  secure  a  signed 
statement  acknowledging  receipt  of  said 
order  from  each  such  person.  The  re¬ 
spondent  corporation’s  obligation  to  dis¬ 
tribute  a  copy  of  this  order  to  future  dis¬ 
tributors  shall  terminate  5  years  from 
the  date  this  order  becomes  effective. 

It  is  further  ordered,  That  respond¬ 
ent  Cromwell  Oil  Co.  notify  the  Commis¬ 
sion  at  least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  corporate  re¬ 
spondent  which  may  affect  compliance 
obligations  arising  out  of  this  order  such 
as  dissolution,  assignment  or  sale  re¬ 
sulting  in  the  emergence  of  a  successor 
corporation,  the  creation  of  or  dissolu¬ 
tion  of  subsidiaries,  or  any  other  change 
in  the  corporation. 

It  is  further  ordered,  That  the  respond¬ 
ents  herein  shall  within  sixty  (60)  days 
after  service  upon  it  of  this  order  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  the 
order. 

Issued:  November  20,  1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-21967  Filed  12-21-72;8:45  ami 


[Docket  No.  C-2322] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

[  Lanier  Carpets,  Inc.,  and 
Simeon  L.  Archer 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear: 
§  13.1060  Importing,  manufacturing, 
selling,  or  transporting  flammable  wear. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  15  U.S.C.  45,  1191) 
[Cease  and  desist  order,  Lanier  Carpets,  Inc., 
et  al.,  Dalton,  Ga„  Docket  No.  C-2322,  Nov. 
22, 1972] 

In  the  Matter  of  Lanier  Carpets,  Inc.,  a 
corporation,  and  Simeon  L.  Archer, 
individually  and  as  an  officer  of  the 
corporation. 

Consent  order  requiring  a  Dalton,  Ga., 
manufacturer  and  retailer  of  carpets  and 


rugs,  among  other  tilings  to  cease  manu¬ 
facturing  for  sale,  importing,  or  distribut¬ 
ing  any  product,  fabric,  or  related  ma¬ 
terial  which  fails  to  conform  to  an 
applicable  standard  of  flammability  or 
regulation  issued  under  the  provisions  of 
the  Flammable  Fabrics  Act. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com¬ 
pliance  therewith  is  as  follows: 

It  is  ordered,  That  respondent  Lanier 
Carpets,  Inc.,  a  corporation,  its  succes¬ 
sors  and  assigns,  and  its  officers,  and 
respondent  Simeon  L.  Archer,  individu¬ 
ally  and  as  an  officer  of  said  corporation 
and  respondents’  agents,  representatives 
and  employees  directly  or  through  any 
corporation,  subsidiary,  division,  or  other 
device,  do  forthwith  cease  and  desist 
from  manufacturing  for  sale,  selling,  of¬ 
fering  for  sale,  in  commerce,  or  import¬ 
ing  into  the  United  States,  or  introduc¬ 
ing,  delivering  for  introduction,  trans¬ 
porting  or  causing  to  be  transported  in 
commerce  or  selling  or  delivering  after 
sale  or  shipment  in  commerce,  any  prod¬ 
uct,  fabric,  or  related  material;  or 
manufacturing  for  sale,  selling,  or  offer¬ 
ing  for  sale,  any  product  made  of  fabric 
or  related  material  which  has  been 
shipped  or  received  in  commerce,  as 
“commerce,”  “product,”  “fabric,”  and 
“related  material”  are  defined  in  the 
Flammable  Fabrics  Act,  as  amended, 
which  product,  fabric,  or  related  ma¬ 
terial  fails  to  conform  to  an  applicable 
standard  or  regulation  continued  in  ef¬ 
fect,  issued  or  amended  under  the  pro¬ 
visions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  respond¬ 
ents  notify  all  of  their  customers  who 
have  purchased  or  to  whom  have  been 
delivered  the  products  which  gave  rise 
to  this  complaint,  of  the  flammable  na¬ 
ture  of  said  products  and  effect  the  recall 
of  said  products  from  such  customers. 

It  is  further  ordered,  That  the  respond¬ 
ents  herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as 
to  bring  them  into  conformance  with  the 
applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  the  provi¬ 
sions  of  this  order  with  respect  to  cus¬ 
tomer  notification,  recall  and  processing, 
or  destruction  shall  be  applicable  to 
“Colony  HDR”  style  carpets  as  desig¬ 
nated  in  subparagraph  1  of  paragraph 
2  of  the  complaint  giving  rise  to  this 
order,  and  any  other  styles  determined 
to  be  in  violation  of  the  Flammable  Fab¬ 
rics  Act,  as  amended,  prior  to  the  date 
of  acceptance,  by  the  Commission  of  the 
final  compliance  report. 

It  is  further  ordered,  That  respondents 
herein  shall,  within  ten  (10)  days  after 
service  upon  them  of  this  order,  file 
with  the  Commission  a  special  report  in 
writing  setting  forth  the  respondents’  in¬ 
tentions  as  to  compliance  with  this  or¬ 
der.  This  special  report  shall  also  advise 
the  Commission  fully  and  specifically 
concerning  (1)  the  identity  of  the  prod¬ 
ucts  which  gave  rise  to  the  complaint, 
(2)  the  identity  of  the  purchasers  of  said 
products,  (3)  the  amount  of  said  prod¬ 


ucts  on  hand  and  in  the  channels  of 
commerce,  (4)  any  action  taken  and 
further  actions  proposed  to  be  taken  to 
notify  customers  of  the  flammability  of 
said  products  and  effect  the  recall  of  said 
products  from  customers,  and  the  results 
thereof,  (5)  any  disposition  of  said  prod¬ 
ucts  since  March  8,  1972,  and  (6)  any 
action  taken  or  proposed  to  be  taken  to 
bring  said  products  into  conformance 
with  the  applicable  standard  of  flamma¬ 
bility  under  the  Flammable  Fabrics  Act, 
as  amended,  or  to  destroy  said  products, 
and  the  results  of  such  action.  Respond¬ 
ents  will  submit  with  their  report,  a  com¬ 
plete  description  of  each  style  of  carpet 
or  rug  currently  in  inventory  or  produc¬ 
tion.  Upon  request,  respondents  will  for¬ 
ward  to  the  Commission  for  testing  a 
sample  of  any  such  carpet  or  rug. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  That  the  indi¬ 
vidual  respondent  named  herein  prompt¬ 
ly  notify  the  Commission  of  the  discon¬ 
tinuance  of  his  present  business  or  em¬ 
ployment  and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent’s  current  busi¬ 
ness  or  employment  in  which  he  is  en¬ 
gaged  as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered,  That  the  re¬ 
spondent  corporation  shall  forthwith  dis¬ 
tribute  a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  November  22,  1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-21968  Filed  12-21-72;8:45  am] 


[Docket  No.  C-2318] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Nu  Dimensions  International,  Ltd., 
et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  5  13.15  Business  status,  advan¬ 
tages,  or  connections:  13.15-75  Foreign 
branches,  operations,  etc.;  S  13.70  Ficti¬ 
tious  or  misleading  guarantees;  S  13.73 
Formal  regulatory  and  statutory  require¬ 
ments:  13.73-92  Truth  in  Lending  Act; 
§  13.155  Prices:  13.155-10  Bait;  13.155-95 
Terms  and  conditions:  13.155-95  (a) 
Truth  in  Lending  Act;  13.155-100  Usual 
as  reduced,  special,  etc.;  §  13.170  Quali - 
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ties  or  properties  of  products  or  service: 
13.170-52  Medicinal,  therapeutic,  health¬ 
ful,  etc. ;  13.170-74  Reducing,  non-fatten¬ 
ing,  low-calorie,  etc.;  §  13.210  Scientific 
tests;  §  13.225  Source  or  origin;  §  13.280 
Unique  nature  or  advantages.  Subpart — 
Cutting  off  access  to  customers  or  mar¬ 
ket:  §  13.550  Hindering  salesmen.  Sub¬ 
part — Misrepresenting  oneself  and 
goods — Business  Status,  Advantages  or 
Connections:  §  13.1420  Foreign  status, 
branches,  operations,  etc.; — Goods: 
§  13.1623  Formal  regulatory  and  statu¬ 
tory  requirements:  13.1623-95  Truth  in 
Lending  Act;  §  13.1647  Guarantees; 
§  13.1697  Opportunities  in  product  or 
service;  §  13.1710  Qualities  or  properties; 
§  13.1740  Scientific  or  other  relevant 
facts;  §  13.1747  Special  or  limited  offers; 
§  13.1770  Unique  nature  or  advantages; — 
Prices:  §  13.1779  Bait;  §  13.1823  Terms 
and  conditions:  13.1823-20  Truth  in 
Lending  Act;  §  13.1825  Usual  as  reduced 
or  to  be  increased.  Subpart — Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure:  §  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-75 
Truth  in  Lending  Act;  §  13.1857  Instru¬ 
ments  sale  to  finance  companies; 
§  13.1876  Notice  of  third  party  sale  of 
contract.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  disclo¬ 
sure:  Continued,  §  13.1892  Sales  con¬ 
tract,  right-to-cancel  provision;  §  13.1905 
Terms  and  conditions:  13.1905-60  Truth 
in  Lending  Act.  Subpart — Offering  un¬ 
fair,  improper  and  deceptive  inducements 
to  purchase  or  deal:  §  13.2000  Limited 
offers  or  supply;  S  13.2015  Opportunities 
in  product  or  service;  §  13.2035  Result 
guarantee;  §  13.2063  Scientific  or  other 
relevant  facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  15  US.C.  45,  1601-1605)  [Cease 
and  desist  order,  Nu  Dimensions  Interna¬ 
tional,  Ltd.  et  al.,  Portland,  Oreg.,  Docket  No. 
C-2318,  Nov.  20,  1972] 

In  the  Matter  of  Nu  Dimensions  Inter¬ 
national,  Ltd.,  New  Dimensions,  Ltd., 
Corporations,  Doing  Business  as  Nu 
Dimensions  Figure  Salons  and  Inter¬ 
national  Acceptance  Company,  and 
Alan  Acceptance  Corporation,  a  Cor¬ 
poration,  and  Allan  A.  Turner  and 
Cindy  Young,  Individually  and  as 
Officers  of  Said  Corporations. 

Consent  order  requiring  a  Seattle, 
Wash.,  promoter  and  seller  of  figure 
Improvement  programs,  among  other 
things  to  cease  representing  prices  as 
special  or  for  a  limited  time  only;  falsely 
advertising  the  results  obtainable 
through  said  figure  improvement  pro¬ 
grams;  representing  certain  treatments 
as  healthful  when,  in  fact,  they  can  be 
detrimental  in  certain  instances;  and 
failing  to  disclose  to  customer,  in  con¬ 
nection  with  the  extension  of  consumer 
credit,  information  required  by  Regula¬ 
tion  Z  of  the  Truth  in  Lending  Act.  The 
order  further  provides  that  purchasers 
of  programs  or  services  costing  more 
than  $25,  be  entitled  to  a  trial  period 
and  cancellation  rights;  for  termination 
rights  and  pro  rata  refunds  to  patrons 
who  have  a  doctor-certified  health  prob¬ 


lem  or  have  moved  more  than  25  miles 
from  the  salon;  and  preserves  credit 
purchasers’  rights  if  their  notes  are 
turned  over  to  third  parties. 

The  order  to  cease  and  desist.  Includ¬ 
ing  further  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows: 

I.  It  is  ordered,  That  respondents  Nu 
Dimensions  International,  Ltd.,  and  New 
Dimensions,  Ltd.,  corporations  doing 
business  as  Nu  Dimensions  Figure  Salons, 
International  Acceptance  Co.,  or  under 
any  other  name  or  names,  and  Alan  Ac¬ 
ceptance  Corporation,  a  corporation,  and 
their  officers,  and  Allan  A.  Turner  and 
Cindy  Young,  individually  and  as  officers 
of  said  corporations,  and  respondents’ 
successors,  assigns,  agents,  representa¬ 
tives,  and  employees,  directly  or  through 
any  corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the  ad¬ 
vertising,  offering  for  sale,  or  sale  of  fig¬ 
ure  improvement  programs  or  other  serv¬ 
ices  or  articles  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

1.  Making  representations,  in  adver¬ 
tisements  or  otherwise,  purporting  to 
offer  for  sale  minimal  cost  programs  or 
any  other  program  or  service  when  the 
purpose  of  the  representation  is  not  to 
sell  the  offered  program  or  service  but 
to  obtain  leads  or  prospects  for  the  sale 
of  other  programs  or  services  at  higher 
prices. 

2.  Discouraging  the  purchase  of  or  dis¬ 
paraging  in  any  manner  any  advertised 
reducing  program. 

3.  Representing,  directly  or  by  impli¬ 
cation,  that  any  services  are  offered  for 
sale  when  such  offer  Is  not  a  bona  fide 
offer  to  sell  the  advertised  service. 

4.  The  use  of  any  company  policy,  sales 
plan,  or  method  of  compensation  for  any 
agent,  representative,  or  employee,  Tyhich 
has  the  effect  in  any  manner  of  discour¬ 
aging  them  from  selling  advertised  pro¬ 
grams  or  penalizing  them  upon  sale  of 
advertised  programs. 

5.  Representing,  directly  or  by  implica¬ 
tion,  that  the  price  charged  for  any  re¬ 
ducing  program  or  service  is  a  special 
or  reduced  price  unless  such  price  repre¬ 
sents  a  significant  reduction  from  an 
established  selling  price  at  which  such 
program  or  service  has  been  sold  with 
substantial  frequency  by  respondents  in 
the  recent  regular  course  of  their  busi¬ 
ness;  or  misrepresenting,  in  any  manner, 
the  amount  of  savings  available  to  pur¬ 
chasers  or  prospective  purchasers  of 
respondents’  reducing  programs. 

6.  Representing,  directly  or  by  implica¬ 
tion,  that  a  price  increase  is  imminent 
unless  the  amount  and  effective  date  of 
such  increase  have  been  definitely  deter¬ 
mined  in  advance  and  such  increase  takes 
place  on  the  date  determined. 

7.  Falsely  representing,  directly  or  by 
Implication,  that  new  enrollees  who  do 
not  sign  up  for  a  program  at  the  time  of 
their  figure  analysis  are  regularly  and 
customarily  charged  an  additional  fee 
or  lose  a  discount  which  would  otherwise 
be  available. 

8.  Misrepresenting,  directly  or  by  im¬ 
plication,  that  the  availability  of  any 


service,  specially  priced  program,  free 
treatments  or  other  inducement  for  en¬ 
rollment  is  limited  in  time  or  otherwise; 
or  failing  to  disclose  completely  and  ac¬ 
curately  in  immediate  conjunction  with 
any  represented  promotional  inducement 
all  conditions  and  limitations  on  its  avail¬ 
ability. 

9.  Advertising  or  otherwise  quoting  the 
price  of  a  “treatment,”  unless  a  disclosure 
is  made  in  immediate  conjunction  there¬ 
with  that  each  salon  visit  normally  con¬ 
sists  of  two  or  more  treatments. 

10.  Representing,  directly  or  by  impli¬ 
cation,  that: 

a.  Respondents’  programs  are  effective 
in  reducing  body  weight  or  dimensions, 
unless  respondents  disclose  in  immediate 
conjunction  therewith  that  said  pro¬ 
grams  include  a  required  diet. 

b.  Respondents’  passive  equipment 
will:  (1)  Stimulate  circulation,  (2)  cor¬ 
rect  posture,  (3)  tone  and  firm  human 
tissue,  including  muscles,  or  (4)  induce 
weight  loss  or  loss  of  inches  by  any 
means;  unless  such  representation  is 
fully  substantiated  by  controlled  scien¬ 
tific  tests  conducted  by  independent  ex¬ 
perts,  and  the  results  are  available  for 
inspection  by  the  general  public. 

c.  Respondents’  programs  will  cause 
any  stated  change  in  body  size,  config¬ 
uration  or  weight  in  any  specified  period 
of  time,  unless: 

(1)  Such  representation  is  fully  sub¬ 
stantiated  by  controlled  scientific  tests 
conducted  by  independent  experts,  and 
the  results  are  available  for  inspection  by 
the  general  public,  or 

(2)  The  representation  is  made  solely 
in  the  course  of  the  offering  or  imple¬ 
mentation  of  a  guarantee  in  conformity 
with  the  following  subparagraph,  if  ap¬ 
plicable,  and  with  paragraph  18  of  this 
order. 

d.  Respondents’  programs  will  take  off 
inches,  or  that  any  inch  loss  is  guaran¬ 
teed,  unless: 

(1)  All  measurements  are  made  with 
nonstretch  tape  equipped  with  a  tension 
meter  and  a  uniform  tightness  is  used; 

(2)  Horizontal  rather  than  diagonal 
measurements  are  taken  on  body  parts 
positioned  in  a  uniform  manner,  except 
that  diagonal  measurements  at  angles 
constant  for  each  individual  patron  may 
be  taken  of  the  upper  arms  and  outer 
thighs; 

(3)  All  measurements  are  taken  at 
specified  distances  from  designated  ref¬ 
erence  points  (such  as  2  inches  below 
the  navel),  such  distances  to  be  con¬ 
stant  for  each  individual  patron; 

(4)  A  copy  of  the  standard  tension 
and  applicable  distances,  angles,  and 
body  reference  points  is  given  to  the 
prospective  patron  before  she  is  meas¬ 
ured;  and 

(5)  Any  advertisement  referring  to 
inch  loss  identifies  each  area  of  the  body 
from  which  such  loss  is  or  will  be 
measured. 

e.  Any  or  all  of  respondents’  patrons 
can  attain  a  perfect  figure. 

f.  Respondents’  reducing  methods: 

(1)  Are  new  or  unique, 

(2)  Are  thoroughly  or  scientifically 
tested  or  approved  by  experts  or  physi- 
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cians,  unless  and  until  such  statements 
become  true, 

(3)  Will  give  patrons  more  energy,  or 

(4)  Are  beneficial  or  have  therapeutic 
value  to  persons  with  medical  problems. 

g.  Respondents’  programs  involve  no 
disrobing,  unless  it  is  disclosed  at  the 
same  time  that  partial  disrobing  may  be 
necessary  for  measurement,  or  unless  the 
representation  is  clearly  limited  to  use 
of  respondents’  passive  equipment. 

h.  Respondents’  program  is  the  least 
expensive  method  of  figure  reduction. 

i.  Respondents  operate  salons  in  more 
than  three  States  of  the  United  States  or 
in  other  countries,  unless  and  until  such 
statements  become  true. 

j.  Respondents’  programs  do  not  in¬ 
volve  “memberships”  or  long-term  con¬ 
tractual  obligations,  or  that  patrons  can 
purchase  respondents’  services  on  a  per- 
treatment  basis;  unless  respondents 
manifestly  permit  patrons  to  purchase 
individual  treatments  without  contrac¬ 
tual  obligations  for  more. 

k.  A  majority,  85  percent  or  any  other 
proportion  of  respondents’  patrons 
choose  the  accelerated  program,  unless 
such  proportion  is  verified  by  respond¬ 
ents’  enrollment  records. 

l.  Respondents’  accelerated  program 
achieves  desired  results  in  half  the  time 
it  would  take  under  the  regular  program, 
or  at  any  other  rate,  unless  such  repre¬ 
sentation  is  verified  by  respondents’ 
records. 

11.  Using  any  advertising,  sales  plan, 
or  procedure,  involving  the  use  of  false, 
deceptive,  or  misleading  statements  or 
representations  for  the  purpose  of  ob¬ 
taining  leads  or  prospects  for  the  sale 
of  reducing  programs. 

12.  Failing,  in  connection  with  the 
sale  of  any  program  or  sendee  at  a  price 
exceeding  $25,  to: 

a.  Include  clearly  and  conspicuously 
on  the  face  of  the  contract  or  other 
legally  binding  document  the  following 
statement: 

Notice 

You  are  entitled  to  a  trial  period  of  two 
(2)  visits  within  the  next  five  (5)  business 
days,  excluding  the  date  and  visit  during 
which  you  signup  for  a  program.  Accord¬ 
ingly,  you  may  cancel  this  contract  for  any 
reason  by  certified  mail,  return  receipt  re¬ 
quested,  or  telegram  sent  within  five  (5) 
business  days  after  the  date  of  this  contract 
or  within  24  hours  after  the  second  visit, 
whichever  occurs  earlier.  Such  notification 
of  cancellation  should  be  addressed  to  Nu 
Dimensions  at  (current  mailing  address  must 
be  stated) .  Upon  such  cancellation,  you  will 
be  entitled  to  a  prompt  pro  rata  refund 
except  for  a  cancellation  fee  not  to  exceed 
$15  or  10  percent  of  the  cash  price,  which¬ 
ever  is  less. 

b.  Orally  Inform  the  prospective  pa¬ 
tron,  before  she  enrolls,  of  the  trial- 
period  and  cancellation  rights  prescribed 
by  subparagraph  a  above. 

c.  Cancel  the  contract  of  any  patron 
who  requests  cancellation  in  accordance 
with  the  provisions  of  subparagraph  a 
above;  and  mail  to  each  such  patron, 
within  ten  (10)  business  days  of  receipt 
of  said  request,  a  refund  in  accordance 
with  said  subparagraph. 


13.  Failing  to  disclose  clearly,  con¬ 
spicuously,  completely  and  accurately, 
both  orally  and  in  writing,  before  en¬ 
rolling  any  person  in  any  program: 

a.  The  nature  of  respondents’  pro¬ 
grams,  equipment  and  required  diets. 

b.  That  prospective  patrons  with 
health  problems  or  who  are  under  a  doc¬ 
tor’s  care  should  consult  their  physician 
to  be  sure  that  respondents’  programs 
are  not  incompatible  with  figure  control 
or  other  health  plans  prescribed  by  such 
physician. 

c.  That  the  patron  may  terminate  her 
program  and  obtain  a  pro  rata  refund 
of  any  moneys  paid,  upon  either:  (1) 
Tender  of  a  letter  from  her  physician 
stating  clearly  and  unequivocally  that 
participation  in  respondents’  program 
would  be  hazardous  to  her  health  and 
setting  forth  in  detail  the  medical  rea¬ 
sons  for  such  opinion,  or  (2)  perma¬ 
nently  moving  to  a  residence  located  be¬ 
yond  a  25 -mile  radius  of  all  figure  salons 
operated  by  respondents,  or  in  an  area 
so  geographically  isolated  from  such 
salons  that  travel  thereto  would  be  un¬ 
reasonably  burdensome. 

14.  Failing  to  terminate  the  contract 
of  any  patron  who  requests  termination 
pursuant  to  subparagraph  c  of  paragraph 
13;  and  failing  to  mail,  within  ten  (10) 
business  days  of  receipt  of  said  request, 
a  pro  rata  refund  in  accordance  with 
said  subparagraph. 

15.  Failing  to  provide  each  customer  a 
copy  of  each  contract,  note,  or  other  in¬ 
strument  of  indebtedness  executed  by,  or 
on  behalf  of  such  customer:  and  failing 
to  include  clearly  and  conspicuously  on 
the  face  of  all  such  documents: 

a.  A  statement  that  the  document  is 
a  contract  and  will  become  legally  bind¬ 
ing  upon  said  customer  upon  its  accept¬ 
ance  by  the  respondents. 

b.  All  terms  and  conditions  of  such 
document. 

c.  The  following  statement: 

Notice 

Any  holder  takes  this  instrument  subject 
to  the  terms  and  conditions  of  the  contract 
which  gave  rise  to  the  debt  evidenced  hereby, 
any  contractual  provision  or  other  agreement 
to  the  contrary  notwithstanding. 

16.  Misrepresenting  in  any  manner, 
directly  or  by  implication: 

a.  Tlie  conditions  under  which  a  con¬ 
tract  may  be  canceled. 

b.  That  any  of  respondents  or  their 
successors  or  assigns  are  holders  in  due 
course  of  any  notes,  contracts  or  other 
documents  executed  by  respondents’ 
customers. 

c.  That  a  customer’s  account  has  been 
turned  over  to  an  attorney  or  an  inde¬ 
pendent  organization  engaged  in  the 
business  of  collecting  past-due  accounts. 

17.  Assigning,  selling,  or  otherwise 
transferring  notes,  contracts,  or  other 
documents  evidencing  a  purchaser’s  in¬ 
debtedness,  unless  any  rights  or  defenses 
which  the  purchaser  has  and  may  assert 
against  respondents  are  preserved  and 
may  be  asserted  against  any  assignee  or 
subsequent  holder  of  such  note,  contract 
or  other  documents  evidencing  the  in¬ 
debtedness. 


18.  Advertising  or  representing  in  any 
manenr,  directly  or  by  implication,  that 
any  of  respondents’  reducing  programs  or 
other  services  or  articles  are  guaranteed 
unless: 

a.  Respondents  disclose  clearly,  ade¬ 
quately  and  accurately  in  immediate  con¬ 
junction  therewith: 

(1)  The  nature  and  extent  of  the 
guarantee, 

(2)  The  conditions  and  limitations  on 
the  guarantee, 

(3 )  Which  programs  are  guaranteed, 

(4)  The  duration  of  the  guarantee, 

(5)  The  manner  in  which  the  guaran¬ 
tor  will  perform;  and 

b.  Respondents  promptly  and  fully 
perform  all  of  their  obligations  and  re¬ 
quirements,  directly  or  impliedly  repre¬ 
sented,  under  the  terms  of  each  such 
guarantee;  and 

C.  Respondents  honor  the  guarantees 
of  all  patrons  who  have  substantially 
complied  with  the  conditions  of  their 
guarantee,  allowing  flexibility  for  sick¬ 
ness  and  vacations. 

It  is  further  ordered.  That  respond¬ 
ents  maintain  at  all  times  complete 
records  relative  to  the  manner  and  form 
of  their  compliance,  during  the  immedi¬ 
ately  preceding  12-month  period,  with 
the  above  terms  and  provisions  of  this 
order.  Such  records  shall  include  copies 
of  all  advertising,  and  shall  indicate  with 
respect  to  each  sale  the  type  of  program 
and/or  service,  the  price  charged  for  such 
program  and/or  service,  the  terms  of 
each  such  program  or  service  and  the 
name  and  address  of  each  purchaser 
thereof. 

II.  It  is  further  ordered,  That  respond¬ 
ents  Nu  Dimensions  International,  Ltd., 
and  New-Dimensions,  Ltd.,  corporations 
doing  business  as  Nu  Dimensions  Figure 
Salons,  International  Acceptance  Co.,  or 
under  any  other  name  or  names,  and 
Alan  Acceptance  Corp.,  a  corporation, 
and  their  officers,  and  Allan  A.  Turner 
and  Cindy  Young,  individually  and  as 
officers  of  said  corporations,  and  respond¬ 
ents’  successors,  assigns,  agents,  repre¬ 
sentatives  and  employees,  directly  or 
through  any  corporation,  subsidiary,  di¬ 
vision  or  other  device,  in  connection  with 
any  extension  of  consumer  credit  or  ad¬ 
vertisement  to  aid,  promote  or  assist 
directly  or  indirectly  any  extension  of 
consumer  credit,  as  “consumer  credit” 
and  "advertisement”  are  defined  in 
Regulation  Z  (12  CFR  Part  226)  of  the 
Truth  in  Lending  Act  (Public  Law  90- 
321,  15  U.S.C.  1601  et  seq.),  do  forthwith 
cease  and  desist  from: 

a.  Failing  to  disclose  the  “cash  price” 
which  is  the  price  at  which  respondents 
offer,  in  the  regular  course  of  business,  to 
sell  for  cash  the  services  which  are  the 
subject  of  the  credit  sale,  as  required  by 
§  226.8(c)  (1)  of  Regulation  Z. 

b.  Failing  to  disclose  the  sum  of  all 
charges  made  to  the  customer  which  are 
required  by  5  226.4  of  Regulation  Z  to  be 
included  in  the  finance  charge,  and  to  de¬ 
scribe  that  sum  as  the  “finance  charge,” 
as  required  by  $  226.8(c)  (8)  (!)  of 
Regulation  Z. 


FEDERAL  REGISTER,  VOL.  37,  NO.  247— FRIDAY,  DECEMBER  22,  1972 


RULES  AND  REGULATIONS 


28281 


c.  Failing  to  disclose  the  annual  per¬ 
centage  rate,  calculated  in  accordance 
with  §  226.5  of  Regulation  Z,  as  required 
by  S  226.8(b)  (2)  of  Regulation  Z. 

d.  Falling,  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures,  determined  in  accordance 
with  99  226.4  and  226.5  of  Regulation  Z, 
at  the  time  and  in  the  manner,  form  and 
amount  required  by  §§  226.6,  226.8,  and 
226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respond¬ 
ents  shall  forthwith  deliver  a  copy  of  this 
order  to  cease  and  desist  to  each  operat¬ 
ing  division,  to  all  present  and  future 
franchisees  and  licensees,  and  to  all  per¬ 
sonnel  of  respondents  now  or  hereafter 
engaged  in  the  offering  for  sale,  or  sale 
of  respondents’  services,  or  in  the  col¬ 
lection  of  patrons’  accounts,  in  the  con¬ 
summation  of  any  extension  of  consumer 
credit,  or  in  any  aspect  of  preparation, 
creation  or  placing  of  advertising;  and 
that  respondents  secure  from  each  such 
person  a  signed  statement  acknowledging 
receipt  of  said  order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  any  of  the  corporate  respondents,  such 
as  dissolution,  assignment  or  sale  result¬ 
ing  in  the  emergence  of  any  successor 
corporation  or  corporations,  the  creation 
or  dissolution  of  subsidiaries,  or  any 
other  change  in  the  corporations  which 
may  affect  compliance  obligations  aris¬ 
ing  out  of  the  order. 

It  is  further  ordered,  That  the  respond¬ 
ents  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  written  report  setting 
forth  in  detail  the  manner  and  form  of 
their  compliance  with  this  order. 

Issued:  November  20, 1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-21970  Filed  12-21-72:8:45  am] 


[Docket  No.  C-2320] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Stark,  Roshcelle  &  Alchas,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-10 
Fur  Products  Labeling  Act.  Subpart — 
Furnishing  false  guaranties:  13.1053-35 
Fur  products  Labeling  Act.  Subpart — 
Invoicing  products  falsely:  §  13.1108  In¬ 
voicing  products  falsely:  13.1108-45  Fur 
Products  Labeling  Act.  Subpart — Mis¬ 
branding  or  mislabeling:  §  13.1185  Com¬ 
position:  13.1185-30  Fur  Products  Label¬ 
ing  Act:  S  13.1212  Formal  regulatory  and 
statutory  requirements:  13.1212-30  Fur 
Products  Labeling  Act;  5  13.1255  Manu¬ 
facture  or  preparation;  13.1255-30  Fur 
Products  Labeling  Act.  Subpart — Mis¬ 
representing  oneself  and  goods — Goods: 
S  13.1590  Composition:  13.1590-30  Fur 
Products  Labeling  Act;  9  13.1623  For¬ 
mal  regulatory  and  statutory  require¬ 


ments:  13.1623-30  Fur  Products  Labeling 
Act;  9  13.1685  Nature:  13.1685-35  Fur 
Products  Labeling  Act.  Subpart — Ne¬ 
glecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  9  13.1852  For¬ 
mal  regulatory  and  regulatory  and 
statutory  requirements:  13.1852-25  Fur- 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended, 
sec.  8,  65  Stat.  179;  15  U.S.C.  45,  69f)  [Cease 
and  desist  order,  Stark,  Roshcelle  &  Alchas, 
Inc.,  et  al.,  New  York,  N.Y.,  Docket  No.  C- 
2320,  Nov.  20,  1972] 

In  the  Matter  of  Stark,  Roschelle,  & 

Alchas,  Inc.  a  corporation,  and  David 

Roschelle,  Eugene  Stark  and  George 

Alchas,  individually  and  as  officers  of 

said  corporation. 

Consent  order  requiring  a  New  York 
City  furrier,  among  other  things  to  cease 
misbranding  and  falsely  invoicing  its 
fur  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  1s  as  follows: 

It  is  ordered.  That,  Stark,  Roschelle,  & 
Alchas,  Inc.,  a  corporation,  its  successors 
and  assigns,  and  its  officers,  and  David 
Roschelle,  Eugene  Stark  and  George 
said  corporation,  respondents’  represent¬ 
atives,  agents  and  employees,  directly  or 
through  any  corporation,  subsidiary,  di¬ 
vision,  or  other  device,  in  connection 
with  the  introduction,  or  manufacture 
for  introduction,  into  commerce,  or  the 
sale,  advertising  or  offering  for  sale  in 
commerce,  or  the  transportation  or  dis¬ 
tribution  in  commerce,  of  any  fur  prod¬ 
uct;  or  in  connection  with  the  manufac¬ 
ture  for  sale,  sale,  advertising,  offering 
for  sale,  transportation  or  distribution, 
of  any  fur  product  which  is  made  in 
whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in  commerce,  as 
the  term  “commerce”,  “fur”  and  “fur 
product”  are  defined  in  the  Fur  Products 
Labeling  Act,  do  forthwith  cease  and  de¬ 
sist  from: 

A.  Misbranding  any  fur  product  by: 

1.  Representing  directly  or  by  implica¬ 
tion  on  a  label  that  the  fur  contained  in 
such  fur  product  is  natural  when  such 
fur  is  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored. 

2.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Fur 
Products  Labeling  Act. 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by: 

1.  Failing  to  furnish  an  invoice,  as  the 
term  “invoice”  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor¬ 
mation  required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)(1)  of 
the  Fur  Products  Labeling  Act. 

2.  Representing  directly  or  by  impli¬ 
cation  on  an  invoice  that  the  fur  con¬ 
tained  in  such  fur  product  is  natural, 
when  such  fur  is  pointed,  bleached,  dyed, 
tip-dyed,  or  otherwise  artificially  colored. 

It  is  further  ordered.  That  Stark,  Ro¬ 
schelle  &  Alchas,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers. 


and  David  Roschelle,  Eugene  Stark  and 
George  Alchas,  individually  and  as  offi¬ 
cers  of  said  corporation,  and  respond¬ 
ents’  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
ration,  subsidiary,  division  or  other  de¬ 
vice,  do  forthwith  cease  and  desist  from 
furnishing  a  false  guaranty  that  any  fur 
product  is  not  misbranded,  falsely  in¬ 
voiced  or  falsely  advertised  when  the  re¬ 
spondents  have  reason  to  believe  that 
such  fur  product  may  be  introduced, 
sold,  transported,  or  distributed  in  com¬ 
merce. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  that  the  respond¬ 
ent  corporation  shall  forthwith  distribute 
a  copy  of  this  Order  to  each  of  its  operat¬ 
ing  divisions. 

It  is  further  ordered.  That  the  individ¬ 
ual  respondents  named  herein  promptly 
notify  the  Commission  of  the  discontinu¬ 
ance  of  their  present  business  or  employ¬ 
ment  and  of  their  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondents’  current  busi¬ 
ness  or  employment  in  which  they  are 
engaged  as  well  as  a  description  of  their 
duties  and  responsibilities. 

It  is  further  ordered,  That  the  respond¬ 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  November  20, 1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-21969  Filed  12-21-72:8:45  am] 


[Docket  No  C-2317] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Universal  Figure  Form  of  Youngstown, 
Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  9  13.155  Prices:  13.155-100 
Usual  as  reduced,  special,  etc.;  9  13.170 
Qualities  or  properties  of  product  or 
service:  13.170-74  Reducing,  non-fatten¬ 
ing,  low-calorie,  etc.;  §  13.190  Results: 
§  13.225  Services ;  §  13.240  Special  or 
limited  offers.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  §  13.1747 
Special  or  limited  offers ; — Prices: 
§  13.1825  Usual  as  reduced  or  to  he  in¬ 
creased.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  dis¬ 
closure:  9  13.1892  Sales  contract,  right- 
to-cancel  provision.  Subpart — Offering 
unfair,  improper  and  deceptive  induce¬ 
ments  to  purchase  or  deal:  9  13.2000 
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Limited  offers  or  supply;  §  13.2015  Op¬ 
portunities  in  product  or  service.  Sub¬ 
part — Securing  signatures  wrongfully : 

§  13.2175  Securing  signatures  wrong¬ 
fully.  Subpart — Using  deceptive  tech¬ 
niques  in  advertising:  §  13.2275  Using  de¬ 
ceptive  techniques  in  advertising. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  15  U.S.C.  45,  1601-1605)  [Cease 
and  desist  order,  Universal  Figure  Form  of 
Youngstown.  Inc.,  et  al„  Youngstown,  Ohio, 
Docket  No.  C-2317,  Nov.  15,  1972] 

In  the  Matter  of  Universal  Figure  Form 
of  Youngstown,  Incorporated,  a 
corporation,  and  Jerome  B.  Kahn, 
George  W.  Jaconetti,  and  Donald  W. 
Hudson,  individually  and  as  of¬ 
ficers  of  said  corporation. 

Consent  order  requiring  a  Youngs¬ 
town,  Ohio,  health  club,  among  other 
things,  to  cease  misrepresenting  time 
limits  on  offers  of  membership;  repre¬ 
senting  prices  as  constituting  a  reduc¬ 
tion  or  savings  unless  it  is  substantial; 
misrepresenting  the  benefits  derived 
from  membership;  using  “before  and 
after"  photographs  deceptively,  and  fail¬ 
ing  to  inform  customers  of  their  right 
to  cancel  within  3  business  days. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered.  That  respondents  Uni¬ 
versal  Figure  Form  of  Youngstown,  Inc., 
a  corporation,  its  successors  and  assigns, 
and  its  officers,  and  Jerome  B.  Kahn, 
George  W.  Jaconetti,  and  Donald  W. 
Hudson,  individually  and  as  officers  of 
said  corporation,  and  respondents’ 
agents,  representatives,  salesmen,  and 
employees,  directly  or  through  any  cor¬ 
poration.  subsidiary,  division  or  other 
device,  in  connection  with  the  advertis¬ 
ing,  offering  for  sale,  and  sale  of  health 
club  memberships,  or  other  related  serv¬ 
ices,  in  commerce,  as  “commerce”  is  de¬ 
fined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

I.  Representing,  directly  or  by  implica¬ 
tion: 

A.  That  fewer  health  club  memberships 
or  related  services  are  available  for  sale 
for  a  limited  time  or  in  a  limited  number 
than  are,  in  fact,  available. 

B.  That  any  price  is  a  special  price  or 
constitutes  a  savings  or  reduction  from 
the  regular  price  unless : 

1.  Respondents  maintain  records  with 
respect  to  each  sale  at  a  special  price  or 
at  a  savings  or  reduction  from  the  regu¬ 
lar  price  indicating: 

a.  The  name  and  address  of  each 
customer. 

b.  The  type  of  health  club  membership 
or  related  service  sold  to  each  customer. 

c.  The  price  charged  for  each  such  sale. 

d.  The  terms  and  conditions  of  each 
such  sale  of  the  health  club  membership 
or  related  service. 

2.  Such  price  at  which  the  health  club 
membership  or  related  service  Is  offered 
constitutes  a  reduction  from  the  price  at 
which  said  membership  Is  usually  and 


customarily  sold  at  retail  by  respondents 
in  the  recent  course  of  business. 

C.  That  membership  in  respondents’ 
health  club  programs  and/or  use  of  re¬ 
spondents’  health  club  facilities  auto¬ 
matically  means  that  every  person  will 
alter  his  body  size  or  configuration  or 
will  lose  weight. 

D.  That  purchasers  of  memberships  in 
respondents’  health  club  facilities  will 
lose  weight  as  a  result  of  using  the  facili¬ 
ties  of  respondents’  health  clubs  without 
regulating  caloric  intake. 

E.  That  any  advertised  facilities  are 
available,  unless  such  facilities  are,  in 
fact,  available  and  generally  in  working 
condition  and,  regardless  of  the  patron's 
sex,  are  available  for  use.  If  respondents’ 
facilities  are  not  available  to  all  mem¬ 
bers  at  all  hours,  such  fact  must  be 
clearly  and  conspicuously  disclosed  in  all 
of  the  respondents’  advertisements  of 
such  facilities.  Such  disclosure  shall  ap¬ 
pear  in  a  type  larger  than  the  size  used 
to  set  out  the  facilities.  If  respondents’ 
facilities  are  not  available  to  all  mem¬ 
bers  at  all  hours,  this  fact  must  be  affirm¬ 
atively  disclosed  to  patrons  before  any 
contractual  agreement  for  use  of  the 
facilities  is  made  between  the  patrons 
and  the  respondents. 

n.  Use  of  “before  and  after”  or  com¬ 
parison  photographs  indicating  any 
changes  or  body  configuration,  unless: 

A.  The  person  so  depicted  has  attended 
respondents’  health  clubs  and  the  re¬ 
sults  depicted  were  achieved  through 
participation  in  respondents’  health  club 
program;  or 

n.  Use  of  “before  and  after"  or  com¬ 
parison  photographs  indicating  any 
changes  or  body  configuration,  unless: 

A.  The  person  so  depicted  has  attended 
respondents’  health  club6  and  the  re¬ 
sults  depicted  were  achieved  through 
participation  in  respondents’  health 
club  programs;  or 

B.  The  photographs  are  accompanied 
by  the  following  statement,  to  appear  in 
clear  and  conspicuous  fashion  in  im¬ 
mediate  conjunction  therewith:  “Posed 
Photographs”. 

m.  Failing  to  incorporate  the  follow¬ 
ing  statement  on  the  face  of  all  sales 
contracts,  all  notes,  or  other  instruments 
of  indebtedness  (excluding  charge  slips 
of  Master  Charge,  BankAmericard,  or 
similar  charge  cards  providing  the  fol¬ 
lowing  statement  is  shown  to  the  patron 
before  any  contractual  agreement  is 
consummated)  executed  by  or  on  behalf 
of*  respondents’  customers,  with  such 
conspicuousness  and  clarity  as  is  likely 
to  be  read  and  understood  by  the 
purchaser: 

Notice 

If  you  are  obtaining  credit  in  connection 
with  this  purchase,  you  will  be  required  to 
sign  a  promissory  note,  a  sales  contractor 
other  Instrument  of  Indebtedness  which  may 
be  purchased  from  the  seller  by  a  bank, 
finance  company  or  any  other  third  party. 
If  such  Is  the  case,  you  will  be  required  to 
make  your  payments  to  someone  other  than 
the  seller.  You  should  be  aware  that  If  this 
happens  you  may  have  to  pay  the  note,  con¬ 
tract,  or  other  Instrument  of  Indebtedness 


In  full  to  Its  new  owner  even  If  your  pur¬ 
chase  contract  is  not  fulfilled. 

TV.  Obtaining  customers’  signatures 
on  any  application  for  membership,  con¬ 
tract,  note,  or  other  document  which 
fails  to  contain  a  clause  allowing  cus¬ 
tomers  to  void  said  agreement  or  obliga¬ 
tion,  within  three  (3)  business  days  of 
the  date  of  execution  of  said  document, 
upon,  the  tender  of  a  certificate  from  the 
customer’s  physician  that  participation 
in  respondents’  health  club  programs 
would  impair  the  health  of  said  customer 
during  the  term  of  said  contract,  pro¬ 
vided  such  certificate  is  accurate  and 
correct. 

V.  Selling  any  sales  contract,  promis¬ 
sory  note,  or  other  instrument  of  in¬ 
debtedness  to  a  finance  company  or  other 
third  party  prior  to  midnight  of  the 
third  business  day  after  the  date  of  ex¬ 
ecution  by  the  buyer. 

VI.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  employees,  instructors  or 
other  persons  engaged  in  the  sale  of 
respondents’  health  club  memberships 
and  related  services  and  failing  to  secure 
from  each  employee  or  other  person  a 
signed  statement  acknowledging  receipt 
of  said  order. 

VII.  Failing  to  post  in  a  prominent 
place  in  any  health  club  operated  by  re¬ 
spondents  a  copy  of  the  cease  and  desist 
order,  with  a  note  that  any  member  or 
prospective  member  may  receive  a  copy 
on  demand. 

Vin.  Failing,  after  the  acceptance  of 
the  initial  report  of  compliance,  to  sub¬ 
mit  a  report  to  the  Commission  once  a 
year  during  the  next  three  (3)  years, 
describing  all  known  complaints  respect¬ 
ing  unauthorized  representations,  all 
known  complaints  received  from  cus¬ 
tomers  respecting  representations  by 
salesmen  which  are  claimed  to  have  been 
deceptive,  the  facts  uncovered  by  re¬ 
spondents  in  their  investigation  thereof, 
and  the  action  taken  by  respondents 
with  respect  to  each  such  complaint. 

It  is  further  ordered,  That  respond¬ 
ents  notify  the  Commission  within 
thirty  (30)  days  of  any  proposed  change 
in  the  corporate  respondent,  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor  corpora¬ 
tion  and/or  corporations,  the  creation 
or  dissolution  of  subsidiaries  or  any  other 
changes  in  the  corporation  and/or 
corporations  which  may  affect  com¬ 
pliance  obligations  arising  out  of  this 
order. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  re¬ 
port  in  writing  setting  forth,  in  detail, 
the  manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  November  15, 1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-21971  Filed  12-21-72;8:45  am] 
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Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.D.  73-1] 

PART  6 — AIR  COMMERCE 
REGULATIONS 

Use  of  Transit  Air  Cargo  Manifest  as 

Immediate  Transportation  Entry 

On  September  17, 1971,  there  was  pub¬ 
lished  in  the  Federal  Register  (36  F.R. 
18583)  a  notice  of  proposed  rule  making 
setting  forth  a  proposed  amendment  to 
the  Customs  Regulations  providing  for 
the  use  of  Air  Cargo  Manifest,  Customs 
Form  7509,  as  an  immediate  transporta¬ 
tion  entry  for  transit  air  cargo  ship¬ 
ments.  Interested  persons  were  given  30 
days  to  submit  written  comments,  sug¬ 
gestions,  or  objections  regarding  the  pro¬ 
posed  regulation.  Consideration  was 
given  to  all  representations  received  in 
response  to  the  notice. 

The  following  technical  change  is 
added  to  attain  consistency  and  conform 
with  the  amendment: 

In  SS  6.18(f)  and  6.20(d),  "transporta¬ 
tion  entry  and  transit  air  cargo  mani¬ 
fest”  is  substituted  for  “transit  aircargo 
manifest”. 

The  proposed  amendments,  including 
this  change,  are  adopted  as  set  forth 
below: 

Sections  6.18  (a)  and  (f)  are  amended 
to  read: 

§  6.18  Documentation  for  transit  air 
cargo. 

(a)  Customs  Form  7509,  Air  Cargo 
Manifest,  printed,  stamped,  or  labeled 
“Transportation  Entry  and  Transit  Air 
Cargo  Manifest”  must  be  used  as  the 
transportation  entry  and  the  manifest 
for  transit  aircargo.  The  cargo  manifest 
sheet  in  the  inward  cargo  manifest  of 
the  importing  aircraft  and  each  copy 
thereof  required  for  a  transit  aircargo 
movement  must  be  so  printed,  stamped, 
or  labeled.  Each  transportation  entry 
and  transit  aircargo  manifest  sheet, 
hereafter  referred  to  as  transit  aircargo 
manifest  sheet,  must  be  a  duplicate,  in¬ 
sofar  as  identification  of  the  cargo  and 
other  data,  of  the  corresponding  mani¬ 
fest  sheet  in  the  inward  cargo  manifest 
presented  for  the  aircraft  on  which  the 
cargo  arrives  in  the  United  States  and 
shall  show  the  value  in  U.S.  dollars  of 
each  item  listed  therein. 

•  •  •  •  * 

(f)  The  transportation  entry  and  tran¬ 
sit  aircargo  manifest  must  be  furnished 
in  the  number  of  copies  indicated  below 
for  the  respective  transportation  move¬ 
ment: 

•  •  •  •  • 

Section  6.20  is  amended  in  paragraph 
(c)  by  adding  a  new  sentence  between 
the  second  and  third  sentences  and  by 
amending  paragraph  (d)  to  read  as 
follows: 


§  6.20  Conditions  for  transportation  of 
transit  aircargo. 

*  *  •  *  * 

(c)  Transit  aircargo  may  be  trans¬ 
ported  to  another  port  only  when  re¬ 
ceipted  for  by  an  airline  designated  as 
a  common  carrier  for  the  transporta¬ 
tion  of  bonded  merchandise  having  on 
file  an  appropriate  Customs  bond  for 
such  transportation.  Transit  aircargo 
may  be  exported  from  the  port  of  ar¬ 
rival  only  when  covered  by  an  exporta¬ 
tion  bond  on  Customs  Form  7557  or  7559 
as  specified  in  section  18.25  of  this  chap¬ 
ter,  or  other  appropriate  bond.  The  im¬ 
porting  airline,  whether  registered  in  the 
United  States  or  a  foreign  country,  if  it 
has  been  designated  a  carrier  of  bonded 
merchandise  as  set  forth  above,  may  re¬ 
ceipt  for  the  aircargo,  obligate  its  ap¬ 
propriate  bond,  and  deliver  the  aircargo 
to  an  authorized  domestic  carrier  for  in- 
bond  transportation  beyond  the  port  of 
arrival  under  the  importing  airline’s 
bond  which  covers  that  movement.  The 
responsibility  of  the  receiving  airline  for 
transit  aircargo  otherwise  than  for  di¬ 
rect  exportation  from  the  port  of  arrival 
begins  when  a  receipt  executed  as  pre¬ 
scribed  in  paragraph  (d)  of  this  section 
is  presented  to  Customs.  *  •  * 

(d)  Each  copy  of  the  transportation 
entry  and  transit  aircargo  manifest  must 
bear  the  following  statement  legibly 
signed  and  dated,  if  required,  when  pre¬ 
sented  to  Customs : 

•  *  *  •  • 

(R.S.  251,  as  amended,  secs.  552,  553,  624,  46 
Stat.  742,  as  amended,  759,  sec.  1109,  72  Stat. 
799,  as  amended:  19  U.S.C.  66,  1552,  1553, 
1624,  49  U.S.C.  1509) 

Effective  date.  This  amendment  shall 
become  effective  30  days  after  its  pub¬ 
lication  in  the  Federal  Register. 

[seal!  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  December  11,  1972. 

Eugene  T.  Rossides, 

Assistant  Secretary  of  the 
Treasury. 

]FR  Doc.72-21996  Filed  12-21-72:8:46  am] 


]T.D.  73-3] 

PART  22— DRAWBACK 

Accelerated  Payment  of  Drawback 
Claims 

On  October  5,  1972,  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (37  F.R.  20951),  setting 
forth  a  proposed  amendment  to  the  Cus¬ 
toms  regulations  to  add  a  new  §  22.20a, 
which  would  provide  for  the  accelerated 
payment  of  drawback  claims.  Interested 
persons  were  given  30  days  from  the 
date  of  publication  of  the  notice  to  sub¬ 
mit  relevant  written  data,  views,  or  argu¬ 
ments,  regarding  the  proposed  amend¬ 


ment  to  the  regulations.  The  comments 
submitted  were  favorable. 

The  following  changes  have  been  made 
to  this  amendment: 

1.  The  second  sentence  of  §  22.20a  is 
amended  to  set  forth  the  particular  Cus¬ 
toms  form  numbers  of  the  appropriate 
two  bonds,  mentioned  below,  which  are 
to  be  used  in  connection  with  the  filing 
of  a  claim  for  the  accelerated  payment 
of  drawback.  In  the  proposed  notice,  the 
second  sentence  only  indicated  that  a 
bond  guaranteeing  the  refund  of  any 
excess  payment  shall  be  filed  with  the 
claim  for  accelerated  payment,  but  did 
not  identify  the  bond. 

2.  The  clause  “that  the  amount 
claimed  is  credible”  appearing  in  the 
third  sentence  of  §  22.20a  in  the  proposed 
notice,  is  replaced  by  the  clause  “that 
the  claim  appears  reasonable  in  amount.” 

3.  The  last  sentence  of  S  22.20a  is 
changed  to  clarify  when  the  right  to 
receive  accelerated  payment  of  drawback 
will  be  denied  by  the  regional  commis¬ 
sioner.  The  last  sentence  is  amended  to 
read  “The  right  to  receive  accelerated 
payments  shall  be  denied  claimants  re¬ 
peatedly  computing  claims  erroneously, 
thereby  necessitating  demands  for  re¬ 
fund.” 

Drawback  claims  which  are  pending 
on  the  effective  date  of  this  amendment 
may  be  processed  under  this  amendment, 
if  the  claimants  so  request. 

Under  §  22.20a  of  the  Customs  regula¬ 
tions,  an  applicant  for  accelerated  pay¬ 
ment  of  drawback  claims  must  file  with 
Customs  a  bond  guaranteeing  the  re¬ 
fund  of  any  excess  payments.  Therefore, 
pursuant  to  the  authority  contained  in 
section  251  of  the  Revised  Statutes,  as 
amended,  and  sections  313,  623,  and  624 
of  the  Tariff  Act  of  1930,  as  amended  (19 
UJS.C.  66,  1313,  1623,  and  1624),  it  shall 
be  necessary  in  order  to  enforce  this 
provision  of  the  regulations  for  the  ap¬ 
plicant  to  file  either  a  single  entry  bond. 
Customs  Form  7609,  or  a  term  bond. 
Customs  Form  7611,  in  the  form  as  set 
forth  below. 

In  the  case  of  the  single-entry  bond, 
Customs  Form  7609,  the  bond  shall  be 
taken  in  an  amount  equal  to  the  amount 
of  accelerated  payment  to  be  received 
on  the  entry  covered.  In  the  case  of  the 
term  bond.  Customs  Form  7611,  the  bond 
shall  be  taken  in  an  amount  sufficient  to 
cover  the  maximum  amount  of  acceler¬ 
ated  payment  to  be  outstanding  at  any 
time  during  the  period  of  the  bond. 

If  a  claimant  with  outstanding  draw¬ 
back  claims  at  the  time  this  amendment 
becomes  effective  requests  that  such 
claims  be  processed  under  this  procedure, 
one  bond  covering  all  such  outstanding 
claims  may  be  taken,  irrespective  of  the 
fact  that  the  period  in  which  such  claims 
were  filed  exceeds  a  year.  The  format  for 
the  term  bond.  Customs  Form  7611, 
hereunder  should  be  modified  as  appro¬ 
priate  for  this  purpose. 

Accordingly,  new  S  22.20a  of  the  Cus¬ 
toms  regulations,  Chapter  I,  Title  19  of 
the  Code  of  Federal  Regulations,  the 
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conforming  changes,  and  the  two  new 
bond  forms,  are  hereby  adopted  as  set 
forth  below. 

Since  the  bond  format  is  a  matter  of 
rules  of  agency  procedure,  and  the  bonds 
implement  an  exemption,  notice  and 
public  procedure  as  to  the  manner  of 
bond  to  be  used  is  unnecessary  under  5 
U.S.C.  553.  As  the  amendment  and  bond 
forms  relieve  a  restriction  by  permitting 
an  accelerated  drawback  payment  prior 
to  liquidation,  good  cause  exists  under 
5  U.S.C.  553(d)  for  dispensing  with  a 
delayed  effective  date. 

Effective  date.  This  amendment,  and 
the  two  bond  forms  to  enforce  this 
amendment,  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register  (12-22-72). 

[seal!  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  December  13,  1972. 

Eugene  T.  Rossides, 

Assistant  Secretary  of  the 
Treasury. 

Part  22  Is  amended  by  adding  a  new 
§  22.20a  entitled  "Accelerated  Payment 
of  Drawback  Claims  ”  reading  as  follows: 

§  22.20a  Accelerated  payment  of  draw¬ 
back  claims. 

A  claimant  for  drawback,  whom  the 
regional  commissioner  of  Customs  deter¬ 
mines  not  delinquent  or  otherwise  remiss 
In  transactions  with  Customs,  is  eligible 
for  accelerated  payment  of  drawback 
claims  which  are  properly  prepared  and 
fully  completed  as  provided  in  5  22.13. 
A  claimant,  requesting  accelerated  pay¬ 
ment  of  a  claim,  shall  submit  with  the 
claim  a  computation  of  the  amount  due 
thereon  and  shall  also  file  with  Customs, 
for  approval  by  the  regional  commis¬ 
sioner,  a  bond  on  either  Customs  Form 
7609  or  7611,  guaranteeing  the  refund 
of  any  excess  payment.  If  the  regional 
commissioner,  after  receiving  a  claim, 
determines  that  the  conditions  for  ac¬ 
celerated  payment  are  met,  and  that  the 
claim  appears  reasonable  in  amount,  he 
shall,  within  3  weeks  after  the  claim  is 
filed,  certify  for  payment  90  percent  of 
the  claim  as  computed  by  the  claimant. 
After  liquidation,  the  remainder  found  to 
be  due  will  be  paid,  or  a  demand  for  re¬ 
fund  of  any  excess  payment  paid  will 
be  made.  The  right  to  receive  accelerated 
payments  shall  be  denied  claimants  re¬ 
peatedly  computing  claims  erroneously, 
thereby  necessitating  demands  for  re¬ 
fund. 

(R.S.  251,  as  amended,  secs.  313,  624,  46  Stat. 
693,  as  amended,  759;  19  US.C.  66,  1313,  1624) 

In  addition  to  §  22.20a  of  the  Customs 
regulations,  as  published  above,  the  two 
new  bond  forms,  Customs  Forms  7609 
and  7611,  which  shall  enforce  this  section 
of  the  Customs  regulations  are  set  forth 
below: 

Bureau  op  Customs 

BOND  FOR  ACCELERATED  PAYMENT  OF  DRAWBACK 

(SINGLE  ENTRY)  KNOW  ALL  MEN  BY  THESE 

PRESENTS, 

FEDERAL 


That* . . . . 

of - -  as  principal,  and _ _ 

of _ _  and _ _ _ _  of _ _ 

as  sureties,  are  held  and  firmly  bound  unto 
the  United  States  of  America  in  the  sum  of 

- dollars  ($ _ )  for 

the  payment  of  which  we  bind  ourselves, 
our  heirs,  executors,  administrators,  succes¬ 
sors,  and  assigns,  Jointly  and  severally,  firmly 
by  these  presents. 

Witness  our  hands  and  seals  this _ day 

of - -  19 _ 

Whereas,  pursuant  to  regulations  promul¬ 
gated  under  section  313  of  the  Tariff  Act  of 
1930,  as  amended,  the  above-bounden  prin¬ 
cipal  requests  accelerated  payment  of  a  draw¬ 
back  claim  for  $ _ dated _ 

- -  prior  to  liquidation  of  said 

claim;  and 

Whereas,  pursuant  to  the  above  cited  reg¬ 
ulations,  90  percent  of  the  amount  due  on 
said  claim,  as  computed  by  the  above- 
bounden  principal,  will  be  paid  to  the  latter, 
prior  to  liquidation  of  said  claim; 

Now,  Therefore,  The  condition  of  this  obliga¬ 
tion  is  such  that — 

If  -the  above-bounden  principal  shall  re¬ 
fund  upon  demand  the  full  amount  paid  on 
the  drawback  claim  secured  by  this  bond  In 
excess  of  the  amount  which  Is  established 
by  liquidation  of  said  claim  to  be  due  (it  be¬ 
ing  understood  and  agreed  that  for  purposes 
of  this  bond  the  amount  due  on  said  claim 
as  determined  by  liquidation  shall  be  bind¬ 
ing  on  all  parties  to  this  obligation),  then 
this  obligation  shall  be  void;  otherwise  it 
shall  remain  in  full  force  and  effect. 

Signed,  sealed  and  delivered  in  the  pres¬ 
ence  of — 


(Name)  (Address) 

-  (SEAL) 

(Name)  (Address)  (Principal) 

(Name)  (Address) 

-  (SEAL) 

(Name)  (Address)  (Surety) 

(Name)  (Address) 

-  (SEAL) 

(Name)  (Address)  (Surety) 

Certificate  as  to  Corporate  Principal 

I, _ _  certify  that  I 

am  the  •• _ of  the  corpo¬ 

ration  named  as  principal  In  the  within 

bond;  that _ _  who  signed 

the  said  bond  on  behalf  of  the  principal, 
was  then _ of  said  cor¬ 

poration;  that  I  know  his  signature,  and  his 
signature  thereto  is  genuine;  and  that  said 
bond  was  duly  signed,  sealed,  and  attested 
for  and  in  behalf  of  said  corporation  by 
authority  of  its  governing  body. 

_ _ (corporate  seal) 

(To  be  used  when  no  power  of  attorney  has 
been  filed  with  the  district  director  of 
customs.) 

Bureau  of  Customs 

BOND  FOR  ACCELERATED  PAYMENT  OF  DRAWBACK 
(TERM) 

Know  all  men  by  these  presents. 

That  * - , 

of - ,  as  principal,  and  * - , 

of - ,  and - ,  of - , 

as  sureties,  are  held  and  firmly  bound  unto 


•  If  the  principal  or  surety  Is  a  corpora¬ 
tion,  the  name  of  the  State  in  which  incor¬ 
porated  also  shall  be  shown. 

•  •  May  be  executed  by  the  secretary,  assist¬ 
ant  secretary,  or  other  officer  of  corporation. 
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the  United  States  of  America  in  the  sum  of 

- - dollars  ($ - ) ,  for  the  payment 

of  which  we  bind  ourselves,  our  heirs,  execu¬ 
tors,  administrators,  successors,  and  assigns. 
Jointly  and  severally,  firmly  by  these  pres¬ 
ents. 

Witness  our  hands  and  seals  this - . 

day  of - ,  19 — 

Whereas,  it  Is  expected  that  during  the 

period  of  1  year  beginning  on  the  - 

day  of - ,  19 — ,  and  ending  on  the 

-  day  of  - ,  19—,  both 

dates  inclusive,  the  above-bounden  principal 
will  file  certain  drawback  claims  and  will  re¬ 
quest  accelerated  payment  of  such  claims 
pursuant  to  regulations  promulgated  under 
section  313  of  the  Tariff  Act  of  1930,  as 
amended;  and 

Whereas,  pursuant  to  the  above-cited  regu¬ 
lations,  the  above-bounden  principal  will 
compute  the  amount  due  on  drawback  claims 
for  which  he  requests  accelerated  payment; 
and 

Whereas,  pursuant  to  the  above-cited  regu¬ 
lations,  90  percent  of  the  amount  due  on 
drawback  claims,  as  computed  by  the  above- 
bounden  principal,  will  be  paid  to  the  latter 
prior  to  the  liquidation  of  6ald  claims; 
Now,  Therefore,  the  condition  of  this  obli¬ 
gation  is  such  that — 

If  the  above-bounden  principal  shall  re¬ 
fund  upon  demand  the  full  amount  paid  on 
any  drawback  claim  secured  by  this  bond  In 
excess  of  the  amount  which  is  established  by 
liquidation  of  such  claim  to  be  due  (It  being 
understood  and  agreed  that  for  purposes  of 
this  bond  the  amount  due  on  a  claim  as  de¬ 
termined  by  liquidation  shall  be  binding  on 
all  parties  to  this  obligation),  then  this  ob¬ 
ligation  shall  be  void;  otherwise  It  shall  re¬ 
main  in  full  force  and  effect. 

Signed,  sealed  and  delivered  In  the  presence 
of— 


(Name)  (Address) 

_ _  _  _  (seal) 

(Name)  (Address)  (Principal) 


(Name)  (Address) 

_  _  _  (SEAL) 

(Name)  (Address)  (Surety) 


(Name)  (Address) 

_ _  _  _  (SEAL) 

(Name)  (Address)  (Surety) 

Certificate  as  to  Corporate  Principal 

I . . 

certify  that  I  am  the  •• - - 

of  the  corporation  named  as  principal  in  the 

within  bond;  that - - 

who  signed  the  said  bond  on  behalf  of  the 

principal,  was  then  - - - 

of  6aid  corporation;  that  I  know  his  signa¬ 
ture,  and  his  signature  thereto  Is  genuine; 
and  that  said  bond  was  duly  signed,  sealed, 
and  attested  for  and  In  behalf  of  said  cor¬ 
poration  by  authority  of  its  governing  body. 

_ _ _ (CORPORATE  SEAL) 

(To  be  used  when  no  power  of  attorney  has 
been  filed  with  the  district  director  of 
customs.) 

••  May  be  executed  by  the  secretary,  as¬ 
sistant  secretary,  or  other  officer  of  the  cor¬ 
poration. 

[FR  Doc.72-22024  Piled  12-21-72;  8:46  am] 
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Title  21— FOOD  AND  DRUBS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 
PART  51— CANNED  VEGETABLES 

Canned  Dry  Peas;  Confirmation  of  Ef¬ 
fective  Date  of  Order  Establishing 
Separate  Standards  of  Identity, 
Quality,  and  Fill  of  Container 

In  the  matter  of  amending  the  stand¬ 
ard  of  identity  for  canned  peas  (21  CFR 
51.1)  by  deleting  all  references  to  dried 
peas  and  establishing  new  standards  of 
identity  (21  CFR  51.4),  quality  (21  CFR 

51.5) ,  and  fill  of  container  (21  CFR 

51.6)  ,  for  canned  dry  peas. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs. 
401,  701,  52  Stat.  1046,  1055-1056  as 
amended  by  70  Stat.  919,  72  Stat.  948; 
21  U.S.C.  341,  371)  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120) ,  notice  is  giv¬ 
en  that  no  objections  were  filed  in  re¬ 
sponse  to  the  above-identified  order 
which  was  published  in  the  Federal 
Register  of  September  13,  1972  (37  F.R. 
18527).  Accordingly,  the  order  became 
effective  November  12,  1972. 

Dated:  December  15,  1972. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

[FR  Doc.72-21963  Filed  12-21-72:8:45  am] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Antistatic  and/or  Antifogging  Agents 
in  Food -Packaging  Material 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  1B2683)  filed  by  Chem-y,  Fabriek 
van  Chemische  Producten  N.V.,  Noord- 
staat  49,  Bodegraven,  Holland,  and  other 
relevant  material,  concludes  that  food 
additive  regulations  should  be  amended, 
as  set  forth  below,  to  provide  for  the  safe 
use  of  alpha- (carboxymethyl ) -omega- 
(tetradecyloxy)  poly (oxy ethylene)  as  an 
antistatic  and/or  antifogging  agent  in 
olefin  polymers  intended  for  use  in  food¬ 
packaging  material. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 

2.120)  §  121.2527(b)  is  amended  by  al¬ 
phabetically  inserting  in  the  list  of  sub¬ 
stances  a  new  item  as  follows: 

§  121.2527  Antistatic  and/or  antifog¬ 
ging  agents  in  food-packaging  mate¬ 
rials. 

•  •  •  •  • 

(b)  List  of  substances: 


Limitations 

Alpha- (Carboxy-  For  use  only  as  an  anti- 
methyl)-  omega-  static  and/or  antifog- 

(tetradecyloxy)  glng  agent  at  levels  not 

poly(oxyethyl-  to  exceed  0.2  percent  by 

ene).  weight  in  polyolefin 

film  not  exceeding 
0.001  inch  thickness. 


•  •  * 


•  * 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub¬ 
lication  in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-83,  5600  Fishers  Lane,  Rockville,  MD 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particular¬ 
ity  the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds  le¬ 
gally  sufficient  to  justify  the  relief  sought. 
Objections  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  objections  may  be  seen  in  the 
above  office  during  working  hours,  Mon¬ 
day  through  Friday. 


Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (12-22-72) . 


(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  December  15, 1972. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

[FR  Doc.72-21961  Filed  12-21-72:8:45  am] 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Defoaming  Agents 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  In  a  petition 
(FAP  2A2777)  filed  by  Witco  Chemical 
Corp.,  400  North  Michigan  Avenue,  Chi¬ 
cago,  IL  60611,  and  other  relevant  ma¬ 
terial,  concludes  that  the  food  additive 
regulations  should  be  amended,  as  set 
forth  below,  to  provide  for  the  safe  use 
of  white  mineral  oil  as  a  defoaming 
agent  in  wash  water  for  sliced  potatoes. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1)),  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 

2.120),  5  121.1099(a)(2)  is  amended  by 
adding  alphabetically  a  new  item  to  the 
“List  of  Substances”  as  follows: 

§121.1099  Defoanting  agents. 

•  *  •  •  • 

(a)  •  *  * 

(2)  Substances  listed  in  this  subpara¬ 
graph,  subject  to  any  limitations  im¬ 
posed: 


Substances 

•  •  • 

White  mineral  oil: 
Conforming  with 
|  121.1146. 


Limitations 

•  •  • 

As  a  component  of  de- 
foaming  agents  for 
use  In  wash  water  for 
sliced  potatoes  at  a 
level  not  to  exceed 
0  008  percent  of  the 
wash  water. 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare, 
Room  6-88,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20852,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec¬ 
ify  with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  ob¬ 
jections  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (12-22-72) . 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  December  15, 1972. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 


[FR  Doc.72-21964  FUed  12-21-72:8:45  am] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Components  of  Paper  and  Paperboard  in 
Contact  With  Aqueous  and  Fatty  Foods 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  OH2517)  filed  by  the  Dow  Chemical 
Co.,  Barstow  Building,  2020  Abbott  Road 
Center,  Midland,  MI  48640,  and  other 
relevant  material,  concludes  that  the 
food  additive  regulations  should  be 
amended,  as  set  forth  below,  to  provide 
for  the  safe  use  of  l-(3-chloroallyl>- 
3,5,7  -  triaza-l-azoniaadamantane  chlo¬ 
ride  as  a  preservative  for  latex  pigment 
binders  in  paper  and  paperboard  when 
used  in  contact  with  food. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 

2.120),  5  121.2526(b)(2)  is  amended  by 
alphabetically  inserting  a  new  item  in 
the  “List  of  Substances,”  as  follows: 
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§  121.2526  Components  of  paper  and 
paperboard  in  contact  with  aqueous 
and  fatty  foods. 

•  *  «  •  • 

(b)  •  *  • 

(2)  •  •  • 

List  of  substances  Limitations 

•  •  •  •  *  • 

1  -  (3-chloroallyl)  -  For  use  only  as  a  pre- 
3,5,7  -  trlaza-1-  servative  at  a  level  of 
azoniaa daman  -  0.3  weight  percent  In 

tane  chloride.  latexes  used  as  pig¬ 

ment  binders  in  pa¬ 
per  and  paperboard 
intended  for  use  in 
contact  with  food 
only  of  the  types 
identified  in  para¬ 
graph  (c)  of  this  sec¬ 
tion,  table  1,  under 
types  V,  VIII,  and  IX 
and  under  the  condi¬ 
tions  of  use  described 
in  paragraph  (c)  of 
this  section,  table  2, 
conditions  of  use  E, 
F,  and  G. 

•  •  •  •  •  • 

•  •  •  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockville,  MD 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu¬ 
larity  the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  Received  objections  may  be  seen 
in  the  above  office  during  working  hours, 
Monday  through  Friday. 

Effective  date.  This  order  shal  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (12-22-72). 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  December  18, 1972. 

Sam  D.  Fine, 
Associate  Comissioner  for 
Compliance. 

[FR  Doc.72-21958  Filed  12-21-72:8:45  am] 

SUBCHAPTER  C — DRUGS 

PART  135c — NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Thenium  Closylate 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani¬ 
mal  drug  application  (15-182V)  filed  by 
Cooper  U.S.A.,  Inc.,  1909  North  Clifton 


Avenue,  Chicago,  IL  60614,  proposing 
revised  labeling  for  the  safe  and  effec¬ 
tive  use  of  thenium  closylate  for 
treatment  of  hookworm  infections  in 
dogs.  The  supplemental  application  is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  is  amended  by  adding  a  new 
section  as  follows: 

§  135c.93  Tli on i uni  closylate  tablets. 

(a)  Chemical  name. — (N,N-dimethyl- 
N-2-phenoxyethyl-N-2'  -  thenylammo- 
nium)  -p-chlorobenzenesulfonate. 

(b)  Specifications. — Thenium  closy¬ 
late  tablets  contain  thenium  closylate 
equivalent  to  500  milligrams  thenium  as 
base  in  each  tablet. 

(c)  Sponsor. — See  code  No.  010  in 
§  135.501(c)  of  this  chapter. 

<d)  Conditions  of  use. — (1)  The  Tab¬ 
lets  are  administered  orally  to  dogs  as  a 
single  day  treatment  of  canine  ancylos¬ 
tomiasis  by  the  removal  from  the  intes¬ 
tines  of  the  adult  forms  of  the  species 
Ancylostoma  caninum  and  Uncinaria 
stenocephala  (hookworms).  Dogs  weigh¬ 
ing  10  pounds  and  over  are  administered 
1  tablet  as  a  single  dose.  Dogs  weighing 
5  to  10  pounds  are  administered  one-half 
tablet  twice  during  a  single  day.  All 
dosages  are  given  for  1  day  only.  The 
treatment  should  be  repeated  after  2  or 
3  weeks. 

(2)  Suckling  puppies  or  recently 
weaned  puppies  weighing  less  than  5 
pounds  should  not  be  treated  with  the 
drug.  Animals  that  are  severely  infected, 
exhibiting  evidence  of  intestinal  hemor¬ 
rhage,  debilitation,  and  anemia,  should 
be  given  supportive  treatment. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (12-22-72). 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(i)) 

Dated:  December  15,  1972. 

Fred  J.  Kingma, 

Acting  Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.72-21962  Filed  12-21-72:8:45  am] 

[DESI  8218] 

PART  148i — NEOMYCIN  SULFATE 
PART  148n— OXYTETRACYCLINE 
PART  148p— POLYMYXIN 

Polymyxin  B  Sulfate  Ointment;  Revo¬ 
cation  of  Certification  or  Release; 

Confirmation  of  Order 

An  order  was  published  in  the  Federal 
Register  of  October  14,  1972  (37  F.R. 
21808) ,  amending  the  antibiotic  drug  reg¬ 
ulations  to  repeal  provisions  for  certifi¬ 


cation  of  polymyxin  B  sulfate  ointment. 
The  order  amended  Part  148i  by  revising 
paragraph  (b)(1)  (ii)  of  §  1481.16; 
amended  Part  148n  by  revising  the  intro¬ 
ductory  text  of  paragraph  (b)  (1)  (ii)  of 
§  148n.20;  and  amended  Part  148p  by  re¬ 
voking  §  148p.3  and  revising  paragraph 
(b)(1)  of  §  148p.9. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
507,  52  Stat.  1050-51,  as  amended,  59 
Stat.  463,  as  amended;  21  U.S.C.  352, 
357)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) ,  notice  is  given  that  no  objec¬ 
tions  were  filed  to  the  above-identified 
order.  Accordingly  the  amendments 
promulgated  thereby  became  effective 
November  23,  1972. 

Dated:  December  12,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72  22095  Filed  12-21-72;8:46  am] 


Title  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

[Dept.  Reg.  108.681] 

part  41— VISAS:  DOCUMENTATION 

OF  NONIMMIGRANTS  UNDER  THE 

IMMIGRATION  AND  NATIONALITY 

ACT,  AS  AMENDED 

Nonimmigrant  Documentary  Waiver; 

Suspension 

In  view  of  indications  that  the  pos¬ 
sibility  of  the  commission  of  terrorist 
acts  in  the  United  States  remains  high, 
of  the  continued  presence  in  the  United 
States  of  aliens  against  whom  such  acts 
might  be  directed,  and  of  the  possibility 
that  such  acts  might  be  directed  against 
U.S.  citizens  or  their  property  as  well  as 
against  aliens,  it  has  been  determined 
that  there  is  a  continuing  emergency 
situation  in  which  the  need  for  advance 
screening  of  aliens  seeking  admission 
into  the  United  States  requires  the  sus¬ 
pension  for  an  additional  period  of  the 
provision  for  admission  of  aliens  in  im¬ 
mediate  transit  without  a  visa.  There¬ 
fore,  Part  41,  Chapter  I,  Title  22  of  the 
Code  of  Federal  Regulations  is  amended 
by  suspending  until  July  1,  1973,  the 
waiver  of  the  nonimmigrant  visa  require¬ 
ment  in  the  case  of  aliens  in  immediate 
transit. 

Paragraph  (e)  of  §  41.6  is  suspended 
until  July  1,1973. 

Effective  date.  The  amendment  to  the 
regulations  contained  in  this  order  shall 
become  effective  upon  publication  in  the 
Federal  Register  (12-22-72). 

The  provisions  of  the  Administrative 
Procedure  Act  (80  Stat.  383;  5  U.S.C.  553) 
relative  to  notice  of  proposed  rule  mak¬ 
ing  are  inapplicable  to  this  order  be¬ 
cause  the  regulations  contained  herein 


FEDERAL  REGISTER,  VOL  37,  NO.  247— FRIDAY,  DECEMBER  22,  1972 


RULES  AND  REGULATIONS 


28287 


involve  foreign  affairs  functions  of  the 
United  States. 

(Sec.  104,  66  Stat.  174;  8  U.S.C.  1104) 

Dated:  December  15,  1972. 

[seal]  William  P.  Rogers, 

Secretary  of  State. 

Concurred  in:  December  18,  1972. 

Richard  G.  Kleindienst, 

Attorney  General. 

[PR  Doc.72-22151  Filed  12-21-72;9:17  am] 


SUBCHAPTER  G — INTERNATIONAL  EDUCATIONAL 
AND  CULTURAL  EXCHANGE 

[Dept.  Reg.  108.680] 

PART  61— PAYMENTS  TO  AND  ON 
BEHALF  OF  PARTICIPANTS  IN  THE 
INTERNATIONAL  EDUCATIONAL 
AND  CULTURAL  EXCHANGE  PRO¬ 
GRAM 

Per  Diem  Change 

The  regulations  governing  interna¬ 
tional  educational  and  cultural  exchange 
are  revised  to  provide  increased  per  diem 
to  participants  who  come  to  the  United 
States  to  lecture,  teach,  and  engage  in 
research.  Accordingly,  paragraph  (c), 
8  61.4  of  Title  22  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as  follows : 

§  6L4  Grants  to  foreign  participants  to 
lecture,  teach  and  engage  in  research. 
*  *  *  *  * 

(c)  Per  diem  allowance.  Per  diem  al¬ 
lowance  not  to  exceed  $25  in  lieu  of  sub¬ 
sistence  expenses  while  participating  in 
the  program  in  the  United  States,  its  ter¬ 
ritories  or  possessions  and  while  travel¬ 
ing  within  or  between  the  United  States, 
its  territories  or  possessions:  Provided 
however,  That  in  accordance  with  stand¬ 
ards  prescribed  from  time  to  time  by  the 
Assistant  Secretary  for  Educational  and 
Cultural  Affairs,  a  per  diem  allowance  of 
not  to  exceed  $35  may  be  established  in 
the  case  of  participants  awarded  grants 
to  lecture  or  engage  in  research  whose 
status,  position  or  other  special  circum¬ 
stance  require  special  treatment:  And 
provided  further,  That  the  Assistant  Sec¬ 
retary  of  State  for  Educational  and  Cul¬ 
tural  Affairs  may,  in  the  case  of  any  par¬ 
ticular  participant,  authorize  a  per  diem 
allowance  in  excess  of  $35,  but  not  to  ex¬ 
ceed  $50. 

•  *  •  •  • 

Effective  date.  This  revision  is  effective 
upon  publication  in  the  Federal  Register 
(12-22-72). 

(Sec.  4,  63  Stat.  Ill,  as  amended,  75  Stat.  527- 
538;  22  U.S.C.  2658,  2451  note) 

Dated:  December  11,  1972. 

For  the  Secretary  of  State. 

[seal]  William  B.  Macomber,  Jr. 

Deputy  Under  Secretary 
for  Management. 

[FR  Doc.72-21981  Filed  12-21-72:8:46  am] 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
SUBCHAPTER  A — INCOME  TAX 

[Tb.  7231] 

PART  1— INCOME  TAX;  TAXABLE 

YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Basis  of  Property  Received  on 
Liquidation  of  Subsidiary 

On  October  31,  1972,  there  was  pub¬ 
lished  in  the  Federal  Register  (37  F.R. 
23189)  a  notice  of  proposed  rule  making 
with  respect  to  the  amendment  of  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  section  334(b)  (2)  and  (3)  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  basis  of  property  received  on  liquida¬ 
tion  of  a  subsidiary.  After  consideration 
of  all  relevant  matters  regarding  the  rule 
proposed,  the  amendment  as  proposed  is 
hereby  adopted  subject  to  the  change  set 
forth  below: 

Example  (3)  (c)  of  §  1.334-1  (c)  (7)  (iv) 
as  set  forth  in  paragraph  2  of  the  notice 
of  proposed  rule  making  is  changed  to 
read  as  set  forth  below. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (68 A  Stat.  917;  26  U.S.C.  7805) ) 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  December  16, 1972. 

Frederic  W.  Hickman, 

Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  certain 
provisions  of  section  202  of  the  Act  of 
November  13,  1966  (Public  Law  89-809, 
80  Stat.  1576),  relating  to  basis  of  prop¬ 
erty  received  on  liquidation  of  subsidiary, 
such  regulations  are  amended  as  follows : 

Paragraph  1.  Section  1.334  is  amended 
by  revising  section  334(b)(2)(B),  by 
adding  a  new  sentence  at  the  end  of  sec¬ 
tion  334(b)  (3) ,  and  by  adding  a  historical 
note,  to  read  as  follows: 

§  1.334  Statutory  provisions;  basis  of 
property  received  in  liquidations. 

Sec.  334.  Basis  of  property  received  in  liq¬ 
uidations.  •  •  • 

(b)  Liquidation  of  subsidiary.  •  •  • 

(2)  Exception.  *  •  • 

(B)  Stock  of  the  distributing  corporation 
possessing  at  least  80  percent  of  the  total 
combined  voting  pojver  of  all  classes  of  stock 
entitled  to  vote,  and  at  least  80  percent  of 
the  total  number  of  shares  of  all  other 
classes  of  stock  (except  non  voting  stock 
which  is  limited  and  preferred  as  to  divi¬ 
dends),  was  acquired  by  the  distributee  by 
purchase  (as  defined  in  paragraph  (3) )  dur¬ 
ing  a  12-month  period  beginning  with  the 
earlier  of — 

(1)  The  date  of  the  first  acquisition  by 
purchase  of  such  stock,  or 

(U)  If  any  of  such  stock  was  acquired  in 
an  acquisition  which  is  a  purchase  within 
the  meaning  of  the  second  sentence  of  para¬ 
graph  (3),  the  date  on  which  the  distributee 
is  first  considered  under  section  318(a)  as 


owning  stock  owned  by  the  corporation  from 
which  such  acquisition  was  made, 

•  •  •  •  • 

(3)  Purchase  defined.  •  •  •  Notwithstand¬ 
ing  subparagraph  (C)  of  this  paragraph, 
for  purposes  of  paragraph  (2)(B),  the  term 
“purchase”  also  means  an  acquisition  of  stock 
from  a  corporation  when  ownership  of  such 
stock  would  be  attributed  under  section  318 

(а)  to  the  person  acquiring  such  stock,  if 
the  stock  of  such  corporation  by  reason  of 
which  such  ownership  would  be  attributed 
was  acquired  by  purchase  (within  the  mean¬ 
ing  of  the  preceding  sentence). 

•  *  •  •  • 

(Sec.  334  as  amended  by  sec.  202(a)  and  (b). 
Apt  of  Nov.  13,  1966  (Public  Law  89-809,  80 
Stat.  1576) ) 

Par.  2.  Paragraph  (c)  of  §  1.334-1  is 
amended  by  revising  so  much  of  sub- 
paragraph  (6)  as  precedes  subdivision  (1) 
thereof,  by  redesignating  subparagraph 
(7)  as  subparagraph  (8),  and  by  insert¬ 
ing  a  new  subparagraph  (7).  These  re¬ 
vised  and  added  provisions  read  as 
follows: 

§  1.334—1  Basis  of  property  received  in 
liquidations. 

•  •  *  *  * 

(c)  Application  of  stock  basis  to 
property.  *  *  * 

(6)  Except  as  provided  in  subpara¬ 
graph  (7)  of  this  paragraph,  for  pur¬ 
poses  of  section  334(b)  (2)  the  term 
“purchase”  means  any  acquisition  of 
stock,  but  only  if — 

***** 

(7)  (i)  Notwithstanding  subdivision 
(iii)  of  subparagraph  (6)  of  this  para¬ 
graph,  the  term  “purchase”-  includes  an 
acquisition  of  stock  after  December  31, 

1965,  from  a  related  corporation  if  at 
least  50  percent  in  value  of  the  stock  of 
such  related  corporation  was  acquired 
after  December  31,  1965,  by  purchase 
(within  the  meaning  of  subparagraph 

(б)  of  this  paragraph  without  regard 
to  this  subparagraph).  For  purposes  of 
this  subparagraph,  a  corporation  is  a 
related  corporation  if  stock  owned  by  the 
corporation  would  be  considered  as  owned 
by  the  distributee  under  section  318(a) . 

(ii)  If  subdivision  (i)  of  this  subpara¬ 
graph  applies  and  if  all  distributions  by 
the  distributing  corporation  under  sec¬ 
tion  332  are  made  after  November  13, 

1966,  then  the  amount  of  stock  required 
by  section  334(b)(2)(B)  must  be  ac¬ 
quired  during  a  12-month  period  begin- 
ing  with  the  earlier  of — 

(a)  The  date  of  the  first  acquisition 
by  purchase  (within  the  meaning  of 
subparagraph  (6)  of  this  paragraph 
without  regard  to  this  subparagraph) 
of  any  of  such  stock,  or 

(b)  The  date  on  which  the  distrib¬ 
utee  first  would  be  considered  under 
section  318(a)  as  owning  any  of  such 
stock  owned  by  the  related  corporation, 
taking  into  account  in  applying  section 
318(a)  only  stock  of  the  related  corpora¬ 
tion  purchased  after  December  31,  1965 
(within  the  meaning  of  subparagraph 
(6)  of  this  paragraph  without  regard  to 
this  subparagraph). 

(iii)  Since  a  purchase  of  stock  within 
the  meaning  of  subdivision  (i)  of  this 
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subparagraph  necessarily  Involves  a 
transaction  between  two  related  corpo¬ 
rations,  the  purchase  price  will  be  sub¬ 
jected  to  close  scrutiny  to  ascertain 
whether  the  price  reflects  the  fair  mar¬ 
ket  value  of  the  stock.  If  it  is  determined 
that  the  price  paid  exceeds  the  fair  mar¬ 
ket  value  of  the  stock  purchased,  then 
for  purposes  of  section  334(b)  (2)  the 
cost  of  such  stock  for  purposes  of  com¬ 
puting  its  adjusted  basis  shall  be  its  fair 
market  value. 

(iv)  The  provisions  of  this  subpara¬ 
graph  may  be  illustrated  by  the  follow¬ 
ing  examples: 

Example  (1).  (a)  On  January  1,  1967,  in 
an  exchange  to  which  section  351  applies, 
corporation  R  acquires  40  percent  of  the 
stock  of  corporation  S,  which  owns  100  per¬ 
cent  of  the  stock  of  corporation  T.  On  July  1, 
1967,  R  acquires  10  percent  of  the  stock  of 
S  for  cash.  On  December  31,  1967,  R  causes  S 
to  sell  to  it  the  100  percent  of  T  stock  which 
S  owns. 

( b )  Since  R  owns  at  least  50  percent  of 
the  stock  of  S  at  the  time  it  acquires  the 
T  stock  from  S,  the  acquisition  will  qualify 
as  a  purchase  only  if  the  requirements  of 
this  subparagraph  are  met.  The  acquisition 
of  the  T  stock  does  not  qualify  under 
this  subparagraph  as  a  purchase  because  R 
has  acquired  only  10  percent  of  the  stock 
of  S  by  purchase  (within  the  meaning  of 
subparagraph  (6)  without  regard  to  this 
subparagraph). 

Example  (2).  (a)  Assume  the  same  facts 
as  in  example  ( 1 ) .  plus  the  further  fact  that 
on  November  1,  1967,  R  acquires  an  addi¬ 
tional  45  percent  of  the  stock  of  S  for  cash. 

(b)  The  acquisition  by  R  of  the  100  per¬ 
cent  of  T  stock  does  qualify  as  a  purchase 
under  this  subparagraph  because  R  has 
acquired  55  percent  (at  least  50  percent)  of 
the  stock  of  S  by  purchase  (within  the  mean¬ 
ing  of  subparagraph  (6)  without  regard  to 
this  subparagraph). 

(c)  During  a  12-month  period  beginning 
on  November  1,  1967  (the  date  on  which  R 
first  would  be  considered  under  section  318(a) 
as  owning  any  stock  owned  by  S,  taking  into 
account  only  stock  of  S  that  R  has  purchased 
within  the  meaning  of  subparagraph  (6) 
without  regard  to  this  subparagraph),  R  has 
acquired  by  purchase  the  amount  of  stock 
required  by  section  334(b)(2)(B). 

Example  (3).  (a)  On  January  1,  1968,  cor¬ 
poration  X  acquires  for  cash  10  percent  of 
the  stock  of  corporation  Z.  On  February  1, 
1968,  X  acquires  for  cash  at  least  50  percent 
of  the  stock  of  corporation  Y,  which  owns 
45  percent  of  the  stock  of  Z.  On  March  1, 
1968,  X  causes  corporation  Y  to  sell  to  it 
the  45  percent  of  Z  stock  which  Y  owns.  On 
April  1,  1968,  corporation  X  acquires  for  cash 
25  percent  of  the  stock  of  Z. 

(b)  Since  X  owns  at  least  50  percent  of 
the  stock  of  Y  at  the  time  of  its  acquisition 
of  the  45  percent  of  Z  stock  from  Y,  the 
acquisition  will  qualify  as  a  purchase  only 
if  the  requirements  of  this  subparagraph  are 
met.  The  acquisition  of  the  Z  stock  does 
qualify  as  a  purchase  under  this  subpara¬ 
graph  beeause  X  acquired  at  least  50  percent 
of  the  stock  of  Y  by  purchase  (within  the 
meaning  of  subparagraph  (6)  without  regard 
to  this  subparagraph).  Therefore,  X  has  ac¬ 
quired  by  purchase  the  amount  of  stock  re¬ 
quired  by  section  334(b)  (2)  (B)  during  a  12- 
month  period  beginning  on  January  1,  1968, 
the  date  of  the  first  acquisition  by  purchase 
(within  the  meaning  of  subparagraph  (6) 
without  regard  to  this  subparagraph)  of  any 
of  such  stock. 

(e)  The  result  would  be  the  same  if  X 
purchased  100  percent  of  the  Y  stock  on 


February  1,  1968,  and  caused  Y  to  be  com¬ 
pletely  liquidated  on  March  1,  1968,  receiving 
the  45  percent  Interest  in  Z  in  the  liquidation. 

(8)  Section  334(b)  does  not  apply  to 
minority  shareholders.  The  basis  of  prop¬ 
erty,  other  than  cash,  received  by  such 
shareholders  shall  be  determined  under 
section  334(a),  section  334(c),  or  section 
358. 

[FR  Doc.72-21992  Filed  12-21-72;8:45  am) 


[T.D.  7230] 

PART  1— INCOME  TAX;  TAXABLE 

YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Yearly  Certification  as  to  Partial 
Blindness 

The  Income  Tax  Regulations  (26  CFR) 
under  section  151  of  the  Internal  Rev¬ 
enue  Code  of  1954,  are  amended  as  fol¬ 
lows: 

Paragraph  (d)  of  §  1.151-1  is  amended 
to  include  a  new  subparagraph  (4) . 

§  1.151—1  Deductions  for  personal  ex¬ 
emptions. 

*  •  •  A  * 

(d )  Exemptions  for  the  blind.  *  •  • 

(4)  Notwithstanding  subparagraph  (3) 
of  this  paragraph,  this  subparagraph 
may  be  applied  where  the  individual  for 
whom  an  exemption  under  section  151 
(d)  is  claimed  is  not  totally  blind,  and 
in  the  certified  opinion  of  an  examining 
physician  skilled  in  the  diseases  of  the 
eye  there  is  no  reasonable  probability 
that  the  individual’s  visual  acuity  will 
ever  improve  beyond  the  minimum 
standards  described  in  subparagraph  (3) 
of  this  paragraph.  In  this  event,  if  the 
examination  occurs  during  a  taxable 
year  for  which  the  exemption  is  claimed, 
and  the  examining  physician  certifies 
that,  in  his  opinion,  the  condition  is 
irreversible,  and  a  copy  of  this  certifica¬ 
tion  is  filed  with  the  return  for  that  tax¬ 
able  year,  then  a  statement  described  in 
subparagraph  (3)  of  this  paragraph  need 
not  be  attached  to  such  individual’s  re¬ 
turn  for  subsequent  taxable  years  so  long 
as  the  condition  remains  irreversible. 
The  taxpayer  shall  retain  a  copy  of  the 
certified  opinion  in  his  records,  and  a 
statement  referring  to  such  opinion  shall 
be  attached  to  future  returns  claiming 
the  section  151(d)  exemption. 

Because  this  Treasury  decision  revises 
departmental  policy  and  procedure,  it  is 
found  that  it  is  unnecessary  to  issue  this 
Treasury  decision  with  notice  and  pub¬ 
lic  procedure  thereon  under  section  553 
(b)  of  title  5  of  the  United  States  Code, 
or  subject  to  the  effective  date  of  limita¬ 
tions  of  subsection  (d)  of  such  section. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (  68A  Stat.  917;  26  UB.C.  7805) .) 

[seal!  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  December  16, 1972. 

Frederic  W.  Hickman, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.73-21991  Filed  12-21-73:8:45  am] 


[TX>.  7202] 

PART  1—  INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Charitable  Remainder  Trusts; 
Correction 

On  August  23, 1972,  TJD.  7202  was  pub¬ 
lished  in  the  Federal  Register  (37  F.R. 
16913).  The  word  “testator"  in  para¬ 
graph  (g)  (2)  (i)  of  S  1.664-1,  as  pre¬ 
scribed  by  TJ5.  7202,  is  corrected  in  the 
Income  Tax  Regulations  (26  CFR  Part 
1)  to  read  “grantor". 

James  F.  Dring, 
Director,  Legislation 
and  Regulations  Division. 
]FR  Doc.72-22149  Filed  12-21-72:8:47  am] 


[T.D.  7232] 

PART  1— INCOME  TAX;  TAXABLE 

YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

PART  13— TEMPORARY  INCOME  TAX 

REGULATIONS  UNDER  THE  TAX  RE¬ 
FORM  ACT  OF  1969 

Special  Rules  With  Respect  to  Section 
501(c)(3)  Organizations 

On  May  6, 1972,  notice  of  proposed  rule 
making  was  published  with  respect  to 
promulgation  of  regulations  under  sec¬ 
tion  508  of  the  Internal  Revenue  Code  of 
1954,  as  enacted  by  section  101(a)  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  494), 
relating  to  special  rules  with  respect  to 
section  501(c)(3)  organizations.  A  pub¬ 
lic  hearing  with  respect  to  these  proposed 
regulations  was  held  on  August  8,  1972. 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed,  the 
Income  Tax  Regulations  (26  CFR  Part  1 ) 
are  hereby  amended  as  follows:  Tempo¬ 
rary  Treasury  Regulations  §  13.8,  35  F.R. 
7300  (1970),  8  13.9,  35  F.R.  11232  (1970), 
and  813.17,  36  F.R.  23905  (1971),  are 
superseded.  Except  where  otherwise 
specifically  provided,  the  following  regu¬ 
lations  take  effect  on  January  1,  1970. 

Paragraph  1.  Insert  in  the  appropriate 
places,  the  following  sections: 

§  1.508  Statutory  provisions;  special 
rules  with  respect  to  certain  501 
(c)  (3)  organizations. 

Sec.  508.  Special  rules  with  respect  to  sec¬ 
tion  501(c)(3)  organizations — (a)  New  or¬ 
ganizations  must  notify  secretary  that  they 
are  applying  for  recognition  of  section  501 
(c)  (3)  status. — Except  as  provided  In  sub¬ 
section  (c),  an  organization  organized  after 
October  9,  1969,  shall  not  be  treated  as  an 
organization  described  In  section  501(c)  (3)  — 

(1)  Unless  It  has  given  notice  to  the  Secre¬ 
tary  or  his  delegate.  In  such  manner  as  the 
Secretary  or  his  delegate  may  by  regulations 
prescribe,  that  it  Is  applying  for  recognition 
of  such  status,  or 

(2)  For  any  period  before  the  giving  of 
such  notice.  If  such  notice  Is  given  after  the 
time  prescribed  by  the  Secretary  or  his  dele¬ 
gate  by  regulations  for  giving  notice  under 
this  subsection. 
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For  purposes  of  paragraph  (2) ,  the  time 
prescribed  for  giving  notice  under  this  sub¬ 
section  shall  not  expire  before  the  90th  day 
after  the  day  on  which  regulations  first  pre¬ 
scribed  under  this  subsection  become  final. 

(b)  Presumption  that  organizations  are 
private  foundations. — Except  as  provided  in 
subsection  (c),  any  organization  (including 
an  organization  in  existence  on  October  9, 
1969)  which  is  described  In  section  501(c)  (3) 
and  which  does  not  notify  the  Secretary  or 
his  delegate,  at  such  time  and  in  such  man¬ 
ner  as  the  Secretary  or  his  delegate  may  by 
regulations  prescribe,  that  it  is  not  a  private 
foundation  shall  be  presumed  to  be  a  private 
foundation.  The  time  prescribed  for  giving 
notice  under  this  subsection  shall  not  expire 
before  the  90th  day  after  the  day  on  which 
regulations  first  prescribed  under  this  sub¬ 
section  become  final. 

(c)  Exceptions — (1)  Mandatory  excep¬ 
tions. — Subsections  (a)  and  (b)  shall  not 
apply  to — 

(A)  Churches,  their  Integrated  auxiliaries, 
and  conventions  or  associations  of  churches, 
or 

(B)  Any  organization  which  is  not  a  pri¬ 
vate  foundation  (as  defined  in  section 
509  ( a) )  and  the  gross  receipts  of  which  in 
each  taxable  year  are  normally  not  more  than 
$5,000. 

(2)  Exceptions  by  regulations. — The  Sec¬ 
retary  or  his  delegate  may  by  regulations 
exempt  (to  the  extent  and  subject  to  such 
conditions  as  may  be  prescribed  in  such 
regulations)  from  the  provisions  of  subsec¬ 
tion  (a)  and  (b)  or  both — 

(A)  Educational  organizations  which  nor¬ 
mally  maintain  a  regular  faculty  and  curric¬ 
ulum  and  normally  have  a  regularly  enrolled 
body  of  pupils  or  students  in  attendance  at 
the  place  where  their  educational  activities 
are  regularly  carried  on;  and 

(B)  Any  other  class  of  organizations  with 
respect  to  which  the  Secretary  or  his  delegate 
determines  that  full  compliance  with  the 
provisions  of  subsections  (a)  and  (b)  is  not 
necessary  to  the  efficient  administration  of 
the  provisions  of  this  title  relating  to  private 
foundations. 

(d)  Disallowance  of  certain  charitable, 
etc.,  deductions — (1)  Gift  or  bequest  to  or¬ 
ganizations  subject  to  section  507(c)  tax. 
No  gift  or  bequest  made  to  an  organization 
upon  which  the  tax  provided  by  section  507 
(c)  has  been  Imposed  shall  be  allowed  as  a 
deduction  under  section  170,  545(b)  (2),  556 
(b)(2),  642(c),  2055,  2106(a)  (2).  or  2522,  if 
such  gift  or  bequest  is  made — 

(A)  By  any  person  after  notification  is 
made  under  section  507 (a) ,  or 

(B)  By  a  substantial  contributor  (as  de¬ 
fined  in  section  507(d)(2))  in  his  taxable 
year  which  Includes  the  first  day  on  which 
action  is  taken  by  such  organization  which 
culminates  in  the  Imposition  of  tax  under 
section  507(c)  and  any  subsequent  taxable 
year. 

(2)  Gift  or  bequest  to  taxable  private 
foundation,  section  4947  trust,  etc.  No  gift  or 
bequest  made  to  an  organization  shall  be 
allowed  as  a  deduction  under  section  170, 
645(b)(2),  556(b)(2),  642(c),  2055,  2106(a) 
(2) ,  or  2522,  if  such  gift  or  bequest  is  made — 

(A)  To  a  private  foundation  or  a  trust 
described  in  section  4947  in  a  taxable  year 
for  which  it  fails  to  meet  the  requirements  of 
subsection  (e)  (determined  without  regard 
to  subsection  (e)  (2)  (B)  and  (C) ) ,  or 

(B)  To  any  organization  in  a  period  for 
which  it  is  not  treated  as  an  organization  de¬ 
scribed  in  section  501(c)(3)  by  reason  of 
subsection  (a) . 

(3)  Exemption. — Paragraph  (1)  shall  not 
apply  If  the  entire  amount  of  the  unpaid  por¬ 
tion  of  the  tax  imposed  by  section  507(c)  is 
abated  by  the  Secretary  or  his  delegate  under 
section  507(g). 


(e)  Governing  instruments — (1)  General 
rule. — A  private  foundation  shall  not  be  ex¬ 
empt  from  taxation  under  section  501  (a)  un¬ 
less  its  governing  Instrument  Includes  provi¬ 
sions  the  effects  of  which  are — 

(A)  To  require  its  Income  for  each  taxable 
year  to  be  distributed  at  such  time  and  in 
such  manner  as  not  to  subject  the  founda¬ 
tion  to  tax  under  section  4942,  and 

(B)  To  prohibit  the  foundation  from  en¬ 
gaging  in  any  act  of  self-dealing  (as  defined 
in  section  4941(d)),  from  retaining  any  ex¬ 
cess  business  holdings  (as  defined  in  section 
4943(c)),  from  making  any  investments  in 
such  manner  as  to  subject  the  foundation  to 
tax  under  section  4944.  and  from  making  any 
taxable  expenditures  (as  defined  in  section 
4945(d)). 

(2)  Special  rules  for  existing  private 
foundations. — In  the  case  of  any  organiza¬ 
tion  organized  before  January  1,  1970,  para¬ 
graph  (1)  shall  not  apply — 

(A)  To  any  taxable  year  beginning  before 
January  1, 1972, 

(B)  To  any  period  after  December  31,  1971, 
during  the  pendency  of  any  Judicial  proceed¬ 
ing  begun  before  January  1,  1972,  by  the 
private  foundation  which  is  necessary  to  re¬ 
form,  or  to  excuse  such  foundation  from  com¬ 
pliance  with,  its  governing  instrument  or  any 
other  instrument  in  order  to  meet  the  re¬ 
quirements  of  paragraph  (1) ,  and 

(C)  To  any  period  after  the  termination 
of  any  Judicial  proceeding  described  in  sub- 
paragraph  (B)  during  which  its  governing 
instrument  or  any  other  Instrument  does  not 
permit  it  to  meet  the  requirements  of 
paragraph  (1). 

[Sec.  508,  as  added  by  sec.  101(a),  Tax  Re¬ 
form  Act  1969  (83  Stat.  494)  ) 

§  1.508—1  Notices. 

(a)  New  organizations  must  notify  the 
Commissioner  that  they  are  applying  for 
recognition  of  section  501(c)  (3)  status — 
(1)  In  general. — Except  as  provided  in 
subparagraph  (3)  of  this  paragraph,  an 
organization  that  is  organized  after  Oc¬ 
tober  9,  1969,  will  not  be  treated  as  de¬ 
scribed  in  section  501(c)  (3)  — 

(1)  Unless  such  organization  has  given 
the  Commissioner  notice  in  the  manner 
prescribed  in  subparagraph  (2)  of  this 
paragraph;  or 

<ii)  For  any  period  before  the  giving 
of  such  notice,  unless  such  notice  is  given 
in  the  manner  and  within  the  time  pre¬ 
scribed  in  subparagraph  (2)  of  this 
paragraph. 

No  organization  shall  be  exempt  from 
taxation  under  section  501  (a)  by  reason 
of  being  described  in  section  501(c)(3) 
whenever  such  organization  is  not 
treated  as  described  in  section  501(c)  (3) 
by  reason  of  section  508(a)  and  this 
paragraph.  See  section  508(d)(2)(B) 
and  S  1.508-2(b)  regarding  the  deducti¬ 
bility  of  charitable  contributions  to  an 
organization  during  the  period  such  or¬ 
ganization  is  not  exempt  under  section 
501(a)  as  an  organization  described  in 
section  501(c)  (3)  by  reason  of  failing  to 
file  a  notice  under  section  508(a)  and 
this  subparagraph.  See  also  S  1.508- 
2(b)  (1)  (viil)  regarding  the  deductibil¬ 
ity  of  charitable  contributions  to  trusts 
described  in  section  4947(a)(1). 

(2)  Filing  of  notice. — (i)  For  purposes 
of  subparagraph  (1)  of  this  paragraph, 
except  as  provided  in  subparagraph  (3) 
of  this  paragraph,  an  organization  seek¬ 
ing  exemption  under  section  501(c)(3) 


must  file  the  notice  described  in  section 
508(a)  within  15  months  from  the  end 
of  the  month  in  which  the  organization 
was  organized,  or  before  March  22,  1973, 
whichever  comes  later.  Such  notice  is 
filed  by  submitting  a  properly  completed 
and  executed  Form  1023,  exemption  ap¬ 
plication.  Notice  should  be  filed  with  the 
district  director.  A  request  for  extension 
of  time  for  the  filing  of  such  notice 
should  be  submitted  to  such  district  di¬ 
rector.  Such  request  may  be  granted  if  it 
demonstrates  that  additional  time  is 
required. 

(ii)  Although  the  information  re¬ 
quired  by  Form  1023  must  be  submitted 
to  satisfy  the  notice  required  by  this  sec¬ 
tion,  the  failure  to  supply,  within  the 
required  time,  all  of  the  information  re¬ 
quired  to  complete  such  form  is  not  alone 
sufficient  to  deny  exemption  from  the 
date  of  organization  to  the  date  such 
complete  information  is  submitted  by  the 
organization.  If  the  information  which  is 
submitted  within  the  required  time  is  in¬ 
complete,  and  the  organization  supplies 
the  necessary  additional  information  at 
the  request  of  the  Commissioner  within 
the  additional  time  period  allowed  by 
him,  the  original  notice  will  be  consid¬ 
ered  timely. 

(iii)  For  purposes  of  subdivision  (i)  of 
this  subparagraph  and  paragraph  (b)(2) 
(i)  of  this  section,  an  organization  shall 
be  considered  “organized”  on  the  date  it 
becomes  an  organization  described  in 
section  501(c)(3)  (determined  without 
regard  to  section  508(a) ). 

(iv)  Since  a  trust  described  in  section 
4947(a)(2)  is  not  an  organization  de¬ 
scribed  in  section  501(c)  (3),  it  is  not  re¬ 
quired  to  file  a  notice  described  in  sec¬ 
tion  508(a) . 

(v)  For  the  treatment  of  community 
trusts,  and  the  trusts  or  funds  com¬ 
prising  them,  under  section  508,  see  the 
special  rules  under  §  1.170A-9(e). 

(vi)  A  foreign  organization  shall,  for 
purposes  of  section  508,  be  treated  in  the 
same  manner  as  a  domestic  organization, 
except  that  section  508  shall  not  apply 
to  a  foreign  organization  which  is  de¬ 
scribed  in  section  4948(b). 

(3)  Exceptions  from  notice. — (i)  Sub- 
paragraphs  (1)  and  (2)  of  this  paragraph 
are  inapplicable  to  the  following  organi¬ 
zations  : 

(a)  Churches,  interchurch  organiza¬ 
tions  of  local  units  of  a  church,  conven¬ 
tions  or  associations  of  churches,  or  in¬ 
tegrated  auxiliaries  of  a  church,  such  as 
a  men’s  or  women’s  organization,  reli- 
gouo  school,  mission  society,  or  youth 
group; 

(b)  Any  organization  which  is  not  a 
private  foundation  (as  defined  in  section 
509(a))  and  the  gross  receipts  of  which 
in  each  taxable  year  are  normally  not 
more  than  $5,000  (as  described  in  sub¬ 
division  (ii)  of  this  subparagraph) ; 

(c)  Subordinate  organizations  (other 
than  private  foundations)  covered  by  a 
group  exemption  letter; 

(d)  Solely  for  purposes  of  sections  507, 
508(d) (1),  508(d) (2) (A)  and  508(d) (3). 
508(e),  509  and  chapter  42,  a  trust  de¬ 
scribed  in  section  4947(a)  (1).  (However, 
a  trust  described  in  section  501(c)(3) 
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which  was  organized  after  October  9, 
1969,  shall  be  exempt  under  section  501 

(a)  by  reason  of  being  described  in  sec¬ 
tion  501(c)(3)  only  if  it  files  such  no¬ 
tice)  ;  and 

(e)  Any  other  class  of  organization 
that  the  Commissioner  from  time  to  time 
excludes  from  the  requirement  of  filing 
notice  under  section  508(a). 

(ii)  For  purposes  of  subdivision  (i) 

(b)  of  this  subparagraph  and  paragraph 
(b)(7)(ii)  of  this  section,  the  gross  re¬ 
ceipts  (as  defined  in  subdivision  <iii)  of 
this  subparagraph)  of  an  organization 
are  normally  not  more  than  $5,000  if — 

(a)  During  the  first  taxable  year  of 
the  organization  the  organization  has  re¬ 
ceived  gross  receipts  of  $7,500  or  less; 

(b)  During  its  first  2  taxable  years  the 
aggregate  gross  receipts  received  by  the 
organization  are  $12,000  or  less;  and 

(c)  In  the  case  of  an  organization 
which  has  been  in  existence  for  at  least  3 
taxable  years,  the  aggregate  gross  re¬ 
ceipts  received  by  the  organization  dur¬ 
ing  the  immediately  preceding  2  taxable 
years,  plus  the  current  year  are  $15,000 
or  less. 

If  an  organization  fails  to  meet  the 
requirements  of  (a),  (b),  or  (c)  of  this 
subdivision,  then  with  respect  to  the  or¬ 
ganization,  such  organization  shall  be 
required  to  file  the  notices  described  in 
section  508  (a)  and  (b)  within  90  days 
after  the  end  of  the  period  described  in 
(a),  (b),  or  (c)  of  this  subdivision  or  be¬ 
fore  March  22,  1973,  whichever  is  later, 
in  lieu  of  the  period  prescribed  in  sub- 
paragraph  (2)  (i)  of  this  paragraph. 
Thus,  for  example,  if  an  organization 
meets  the  $7,500  requirement  of  (a)  of 
this  subdivision  for  its  first  taxable  year, 
but  fails  to  meet  the  $12,000  require¬ 
ment  of  (b)  of  this  subdivision  for  the 
period  ending  with  its  second  taxable 
year,  then  such  organization  shall  meet 
the  notification  requirements  of  section 
508(a)(1)  and  508(b)  and  subparagraph 

(2)  (i)  of  this  paragraph  if  it  files  such 
notification  within  90  days  after  the  close 
of  its  second  taxable  year.  If  an  organi¬ 
zation  which  has  been  in  existence  at 
least  3  taxable  years  meets  the  require¬ 
ments  of  (a),  (b),  and  (c)  with  respect 
to  all  prior  taxable  years,  but  fails  to 
meet  the  requirements  of  (c)  of  this  sub¬ 
division  with  respect  to  the  current  tax¬ 
able  year,  then  even  if  the  organiza¬ 
tion  fails  to  make  such  notification 
within  90  days  after  the  close  of  the  cur¬ 
rent  taxable  year,  section  508(a)  (1)  and 
508(b)  shall  not  apply  with  respect  to  its 
prior  years.  In  such  a  case,  the  organi¬ 
zation  shall  not  be  treated  as  described 
in  section  501(c)  (3)  for  a  period  begin¬ 
ning  with  such  current  taxable  year  and 
ending  when  such  notice  is  given  under 
section  508(a)  (2). 

(iii)  For  a  definition  of  “gross  receipts” 
for  purposes  of  subdivision  (i)  (b)  of  this 
subparagraph  and  paragraph  (b)  (7)  (ii) 
of  this  section,  see  §  1.6033-2  (g)  (4) . 

(4)  Voluntary  filings  by  new  organiza¬ 
tions  excepted  from  filing  notice.  Any 
organization  excepted  from  the  require¬ 
ment  of  filing  notice  under  section  508(a) 
will  be  exempt  from  taxation  under 


section  501(c)  (3)  if  it  meets  the  require¬ 
ments  of  that  section,  whether  or  not  it 
files  such  notice.  However,  in  order  to 
establish  its  exemption  with  the  Internal 
Revenue  Service  and  receive  a  ruling  or 
determination  letter  recognizing  its  ex¬ 
empt  status,  an  organization  excepted 
from  the  notice  requirement  by  reason 
of  subparagraph  (3)  of  this  paragraph 
should  file  proof  of  its  exemption  in  the 
manner  prescribed  in  §  1.501  (a) -1. 

(b)  Presumption  that  old  and  new  or¬ 
ganizations  are  private  foundations — (1) 
In  general.  Except  as  provided  in  sub- 
paragraph  (7)  of  this  paragraph,  any 
organization  (including  an  organization 
in  existence  on  October  9,  1969)  which 
is  described  in  section  501(c)(3),  and 
which  does  not  notify  the  Commissioner 
within  the  time  and  in  the  manner  pre¬ 
scribed  in  subparagraph  (2)  that  it  is 
not  a  private  foundation,  will  be  pre¬ 
sumed  to  be  a  private  foundation. 

(2)  Filing  of  notice,  (i)  Except  as 
provided  in  subparagraph  (7)  of  this 
paragraph,  an  organization  must  file  the 
notice  described  in  section  508(b)  and 
subparagraph  (1)  of  this  paragraph 
within  15  months  from  the  end  of  the 
month  in  which  such  organization  was 
organized,  or  before  March  22,  1973, 
whichever  comes  later.  See  paragraph 
(a)(2)  (iii)  of  this  section,  for  rules  per¬ 
taining  to  when  an  organization  is 
“organized”. 

(ii)  Any  organization  filing  notice 
under  this  paragraph  that  has  received 
a  ruling  or  determination  letter  from 
the  Internal  Revenue  Service  djted  on 
or  before  July  13,  1970,  recognizing  its 
exemption  from  taxation  under  section 
501(c)(3)  (or  the  corresponding  pro¬ 
visions  of  prior  law),  shall  file  the  notice 
described  in  section  508(b)  by  submit¬ 
ting  a  properly  completed  and  executed 
Form  4653,  Notification  Concerning 
Foundation  Status. 

(iii)  The  financial  schedule  on  Form 
4653  need  be  completed  only  if  the  or¬ 
ganization  is,  or  thinks  it  might  be, 
described  in  section  170(b)(1)(A)  (iv) 
or  (vi)  or  section  509(a)  (2). 

(iv)  Any  organization  filing  notice 
under  this  paragraph  that  has  not  re¬ 
ceived  a  ruling  or  determination  letter 
from  the  Internal  Revenue  Service  dated 
on  or  before  July  13,  1970,  recognizing 
its  exemption  from  taxation  under  sec¬ 
tion  501(c)(3)  (or  the  corresponding 
provisions  of  prior  law),  shall  file  its 
notice  by  submitting  a  properly  com¬ 
pleted  and  executed  Form  1023  and  pro¬ 
viding  information  that  it  is  not  a 
private  foundation.  The  organization 
shall  also  submit  all  information  re¬ 
quired  by  the  regulations  under  section 
170  or  509  (whichever  is  applicable)  nec¬ 
essary  to  establish  recognition  of  its 
classification  as  an  organization  de¬ 
scribed  in  section  509(a)  (1),  (2),  (3), 
or  (4).  A  Form  1023  submitted  prior  to 
July  14,  1970,  will  satisfy  this  require¬ 
ment  if  the  organization  submits  an  ad¬ 
ditional  statement  that  it  is  not  a  private 
foundation  together  with  all  pertinent 
additional  information  required.  Any 
statement  filed  under  this  subdivision 


shall  be  accompanied  by  a  written  decla¬ 
ration  by  the  principal  officer,  manager 
or  authorized  trustee  that  there  is  a  rea¬ 
sonable  basis  in  law  and  in  fact  for  the 
statement  that  the  organization  so  filing 
is  not  a  private  foundation,  and  that  to 
the  best  of  the  knowledge  and  belief  of 
such  officer,  manager  or  trustee,  the  in¬ 
formation  submitted  is  complete  and 
correct. 

(v)  The  notice  filed  under  subdivision 
(ii)  of  this  subparagraph  should  be  filed 
in  accordance  with  the  instructions  ap¬ 
plicable  to  Form  4653.  The  notice  re¬ 
quired  by  subdivision  (iv)  of  this  sub- 
paragraph  should  be  filed  with  the  dis¬ 
trict  director.  An  extension  of  time  for 
the  filing  of  such  notice  may  be  granted 
by  the  Director  of  the  Internal  Revenue 
Service  Center  or  district  director  upon 
timely  request  by  the  organization  to 
such  person,  if  the  organization  demon¬ 
strates  that  additional  time  is  required. 

(3)  Effect  of  notice  upon  the  filing 
organization,  (i)  The  notice  filed  under 
this  paragraph  may  not  be  relied  upon 
by  the  organization  so  filing  unless  and 
until  the  Internal  Revenue  Service  noti¬ 
fies  the  organization  that  it  is  an  orga¬ 
nization  described  in  paragraph  (1),  (2), 
(3),  or  (4),  of  section  509(a).  For  pur¬ 
poses  of  the  preceding  sentence,  an  orga¬ 
nization  that  has  filed  notice  under  sec¬ 
tion  508(b),  and  has  previously  received 
a  ruling  that  it  is  an  organization  de¬ 
scribed  in  section  170(b)(1)(A)  (other 
than  clauses  (vii)  and  (viii)  thereof), 
will  be  considered  to  have  been  notified 
by  the  Internal  Revenue  Service  that  it 
is  an  organization  described  in  para¬ 
graph  (1)  of  section  509(a)  if  (a)  the 
facts  and  circumstances  forming  the  ba¬ 
sis  for  the  issuance  of  such  ruling  have 
not  substantially  changed,  and  (b)  the 
ruling  issued  under  that  section  has  not 
been  revoked  expressly  or  by  a  subse¬ 
quent  change  of  the  law  or  regulations 
under  which  the  ruling  was  issued. 

(ii)  If  an  organization  has  filed  a  no¬ 
tice  under  section  508(b)  stating  that 
it  is  not  a  private  foundation  and  desig¬ 
nating  only  one  paragraph  of  section 
509(a)  under  which  it  claims  recogni¬ 
tion  of  its  classification  (such  as  an  or¬ 
ganization  described  in  section  509(a) 
(2)),  and  if  it  has  received  a  ruling  or 
determination  letter  which  recognizes 
that  it  is  not  a  private  foundation  but 
which  fails  to  designate  the  paragraph 
under  section  509(a)  in  which  it  is  de¬ 
scribed,  then  such  organization  will  be 
treated  as  described  under  the  para¬ 
graph  designated  by  it,  until  such  ruling 
or  determination  letter  is  modified  or 
revoked.  The  rule  in  the  preceding  sen¬ 
tence  shall  not  apply  to  an  organization 
which  Indicated  that  it  does  not  know 
its  status  under  section  509(a)  or  which 
claimed  recognition  of  its  status  under 
more  than  one  paragraph  of  section 
509(a). 

(4)  Effect  of  notice  upon  grantors  or 
contributors  to  the  filing  organization. 
In  the  case  of  grants,  contributions,  or 
distributions  made  prior  to  March  22, 
1973,  any  organization  which  has  prop¬ 
erly  filed  the  notice  described  in  section 
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508(b)  prior  to  such  date  will  not  be 
treated  as  a  private  foundation  for  pur¬ 
poses  of  making  any  determination  un¬ 
der  the  internal  revenue  laws  with  re¬ 
spect  to  a  grantor,  contributor  or  dis¬ 
tributor  (as  for  example,  a  private  foun¬ 
dation  distributing  all  of  its  net  assets 
pursuant  to  a  section  507(b)  (1)  (A)  ter¬ 
mination)  ,  thereto,  unless  the  organiza¬ 
tion  is  controlled  directly  or  indirectly 
by  such  grantor,  contributor,  or  distrib¬ 
utor,  if  by  the  30th  day  after  the  day 
on  which  such  notice  is  filed,  the  orga¬ 
nization  has  not  been  notified  by  the 
Commissioner  that  the  notice  filed  by 
such  organization  has  failed  to  establish 
that  such  organization  is  not  a  private 
foundation.  See  subparagraph  (6)  of  this 
paragraph  for  the  effect  of  an  adverse 
notice  by  the  Internal  Revenue  Serv¬ 
ice.  For  purposes  of  this  subdivision,  an 
organization  which  has  properly  filed 
the  notice  described  in  section  508(b) 
prior  to  March  22,  1973,  and  which  has 
claimed  recognition  of  its  status  under 
only  one  paragraph  of  section  509(a)  in 
such  notice,  will  be  treated  only  for  pur¬ 
poses  of  grantors,  contributors  or  dis¬ 
tributors  as  having  the  classification 
claimed  in  the  notice  if  the  provisions 
of  this  subdivision  are  otherwise 
satisfied. 

(5)  Statement  that  old  and  new  or¬ 
ganizations  are  operating  foundations. 

(i)  Any  organization  (including  an  or¬ 
ganization  in  existence  on  October  9, 
1969)  which  is  described  in  section  501 
(c)  (3)  may  submit  a  statement,  in  the 
form  and  manner  provided  for  notice  in 
subparagraph  (2)  of  this  paragraph,  that 
it  is  an  operating  foundation  (as  defined 
in  section  4942 ( j )  (3) )  and  Include  in 
such  statement: 

(a)  Necessary  supporting  information 
as  required  by  the  regulations  under  sec¬ 
tion  4942(j)  (3)  to  confirm  such  deter¬ 
mination  (including  a  statement  identi¬ 
fying  the  clause  of  section  4942(j)  (3)  (B) 
that  is  applicable) ;  and 

(b)  A  written  declaration  by  the  prin¬ 
cipal  officer,  manager,  or  authorized 
trustee  that  there  is  a  reasonable  basis 
in  law  and  in  fact  that  the  organization 
so  filing  is  an  operating  foundation,  and 
that  to  the  best  of  the  knowledge  and  be¬ 
lief  of  such  officer,  manager  or  trustee, 
the  information  submitted  is  complete 
and  correct. 

(ii)  The  statement  filed  under  this 
subparagraph  may  not  be  relied  upon 
by  the  organization  so  filing  unless  and 
until  the  Internal  Revenue  Service  noti¬ 
fies  the  organization  that  it  is  an  operat¬ 
ing  foundation  described  in  section  4942 

(j)  (3). 

(iii)  In  the  case  of  grants,  contribu¬ 
tions,  or  distributions  made  prior  to 
March  22,  1973,  any  organization  which 
has  properly  filed  the  statement  de¬ 
scribed  in  this  subparagraph  prior  to 
such  date  will  be  treated  as  an  operating 
foundation  for  purposes  of  making  any 
determination  under  the  internal  reve¬ 
nue  laws  with  respect  to  a  grantor,  con¬ 
tributor,  or  distributor  thereto,  unless  the 
organization  is  controlled  directly  or  in¬ 
directly  by  such  grantor,  contributor,  or 
distributor,  if  by  the  30th  day  after  the 
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day  on  which  such  statement  is  filed,  the 
organization  has  not  been  notified  by  the 
Commissioner  or  his  delegate  that  its 
statement  has  failed  to  establish  that 
such  organization  is  an  operating  foun¬ 
dation.  See  subparagraph  (6)  of  this 
paragraph  for  the  effect  of  an  adverse 
notice  by  the  Internal  Revenue  Service. 

(6)  Effect  of  notice  by  Internal  Reve¬ 
nue  Service  concerning  organization’s 
notice  or  statement.  Subparagraph  (4) 
and  subdivision  (iii)  of  subparagraph 
(5)  of  this  paragraph  shall  have  no 
effect: 

(i)  With  respect  to  a  grantor,  con¬ 
tributor,  or  distributor  to  any  organiza¬ 
tion  for  any  period  after  the  date  on 
which  the  Internal  Revenue  Service 
makes  notice  to  the  public  (such  as  by 
publication  in  the  Internal  Revenue  Bul¬ 
letin)  that  a  grantor,  contributor,  or  dis¬ 
tributor  to  such  organization  can  no 
longer  rely  upon  the  notice  or  statement 
submitted  by  such  organization:  and 

(ii)  Upon  any  grant,  contribution,  or 
distribution  made  to  an  organization  on 
or  after  the  date  on  which  a  grantor, 
contributor,  or  distributor  acquired 
knowledge  that  the  Internal  Revenue 
Service  has  given  notice  to  such  organi¬ 
zation  that  its  notice  or  statement  has 
failed  to  establish  that  such  organization 
either  is  not  a  private  foundation,  or  is 
an  operating  foundation,  as  the  case  may 
be. 

(7)  Exceptions  from  notice.  Subpara¬ 
graphs  (1)  and  (2)  of  this  pararaph  are 
inapplicable  to  the  following  organiza¬ 
tions: 

(i)  Churches,  interchurch  organiza¬ 
tions  of  local  units  of  a  church,  conven¬ 
tions  or  associations  of  churches,  or 
integrated  auxiliaries  of  a  church,  such 
as  a  men’s  or  women’s  organization,  reli¬ 
gious  school,  mission  society,  or  youth 
group; 

(ii)  Any  organization  which  Is  not  a 
private  foundation  (as  defined  in  section 
509(a))  and  the  gross  receipts  of  which 
in  each  taxable  year  are  normally  not 
more  than  $5,000  (as  determined  under 
paragraph  (a)  (3)  (ii)  of  this  section) ; 

(iii)  Subordinate  organizations  (other 
than  private  foundations)  covered  by  a 
group  exemption  letter  but  only  if  the 
parent  or  supervisory  organization  sub¬ 
mits  a  notice  covering  the  subordinates; 

(iv)  Trusts  described  in  section 
4947(a) (1) ;  and 

(v)  Any  other  class  of  organization 
that  the  Commissioner  from  time  to  time 
excludes  from  the  notification  require¬ 
ments  of  section  508(b) . 

(8)  Voluntary  filings  by  organizations 
excepted  from  filing  notice.  Any  organi¬ 
zation  excepted  from  the  requirement  of 
filing  notice  under  section  508(b)  by  rea¬ 
son  of  subdivisions  (i),  (ii),  and  (v)  of 
subparagraph  (7)  of  this  paragraph 
may  receive  the  benefits  of  subpar¬ 
agraph  (4)  of  this  paragraph  by  filing 
such  notice. 

§  1.508—2  Disallowance  of  certain  char¬ 
itable,  etc.,  deductions. 

(a)  Gift  or  bequest  to  organizations 
subject  to  section  507(c)  tax — (1)  Gen¬ 
eral  rule.  No  gift  or  bequest  made  to  an 
organization  upon  which  the  tax  provided 
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by  section  507(c)  has  been  imposed  shall 
be  allowed  as  a  deduction  under  section 
170,  545(b)(2),  556(b)(2),  642(0,  2055, 
2106(a)(2),  or  2522,  if  such  gift  or  be¬ 
quest  is  made: 

(1)  By  any  person  after  notification 
has  been  made  by  the  organization  under 
section  507(a)(1)  or  after  notification 
has  been  made  by  the  Commissioner 
under  section  507(a)(2)(B),  or 

(ii)  By  a  substantial  contributor  (as 
defined  in  section  507(d)  (2) )  in  his  tax¬ 
able  year  which  includes  the  first  day 
on  which  action  is  taken  by  such  orga¬ 
nization  which  culminates  in  the  im¬ 
position  of  tax  under  section  507(c)  and 
any  subsequent  taxable  year. 

For  purposes  of  subdivision  (ii)  of  this 
subparagraph,  the  first  day  on  which 
action  is  taken  by  an  organization  which 
culminates  in  the  imposition  of  tax  under 
section  507(c)  shall  be  determined  under 
the  rules  set  forth  in  §  1.507-7  (b)  (1) 
and  (2). 

(2)  Exception.  Subparagraph  (1)  of 
this  paragraph  shall  not  apply  if  the 
entire  amount  of  the  unpaid  portion  of 
the  tax  imposed  by  section  507(c)  is 
abated  by  the  Commissioner  under  sec¬ 
tion  507(g). 

(b)  Gift  or  bequest  to  taxable  private 
foundation,  section  4947  trust,  etc. — (1) 
General  rule,  (i)  Except  as  provided  in 
subparagraph  (2)  of  this  paragraph,  no 
gift  or  bequest  made  to  an  organization 
shall  be  allowed  as  a  deduction  under 
section  170,  545(b) (2) ,  556(b) (2) , 642(c) , 
2055,  2106(a)  (2),  or  2522,  if  such  gift  or 
bequest  is  made: 

(a)  To  a  private  foundation  or  a  trust 
described  in  section  4947(a)  (2)  in  a  tax¬ 
able  year  for  which  it  fails  to  meet  the 
requirements  of  section  508(e)  (deter¬ 
mined  without  regard  to  section  508(e) 
(2)  (B)  and  <C)>.  or 

(b)  To  any  organization  in  a  period 
for  which  it  is  not  treated  as  an  organiza¬ 
tion  described  in  section  501(c)(3)  by 
reason  of  section  508(a) . 

(ii)  For  purposes  of  subdivision  (i)  (a) 
of  this  subparagraph  the  term  “taxable 
year”  refers  to  the  taxable  year  of  the 
donee  or  beneficiary  organization.  In  the 
event  a  bequest  is  made  to  a  private  foun¬ 
dation  or  trust  described  in  section  4947 
(a)  (2)  which  is  not  in  existence  at  the 
date  of  the  testator’s  death  (but  which 
is  created  under  the  terms  of  the  testa¬ 
tor’s  will),  the  term  “taxable  year”  shall 
mean  the  first  taxable  year  of  the  private 
foundation  or  trust. 

(iii)  For  purposes  of  subdivision  (i)  (a) 
of  this  subparagraph,  an  organization 
does  not  fail  to  meet  the  requirements  of 
section  508(e)  for  a  taxable  year,  unless 
it  fails  to  meet  such  requirements  for 
the  entire  year.  Therefore,  even  if  a 
donee  organization  fails  to  meet  the  re¬ 
quirements  of  section  508(e)  .  on  the  date 
it  receives  a  grant  from  a  donor,  the 
donor’s  grant  will  not  be  disallowed  by 
operation  of  section  508(d)  (2)  (A)  and 
subdivision  (i)  (a)  of  this  subparagraph, 
If  the  organization  meets  the  require¬ 
ments  of  section  508(e)  (determined 
without  regard  to  section  508(e)  (2)  (B) 
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or  (C) )  by  the  end  of  its  taxable  year. 

(iv)  No  deduction  will  be  disallowed 
under  section  508(d)  (2)  (A)  with  respect 
to  a  deduction  under  section  170,  545(b) 
(2),  556(b)(2),  642(c),  2055,  2106(a)(2), 
or  2522  if  during  the  taxable  year  in  ques¬ 
tion.  the  private  foundation  or  trust  de¬ 
scribed  in  section  4947(a)(2)  has  insti¬ 
tuted  a  judicial  proceeding  which  is 
necessary  to  reform  its  governing  instru¬ 
ment  or  other  instrument  in  order  to 
meet  the  requirements  of  section  508(e) 

(1) .  This  subdivision  shall  not  apply 
unless  within  a  reasonable  time  such  ju¬ 
dicial  proceedings  succeed  in  so  reform¬ 
ing  such  instrument. 

(v)  No  deduction  will  be  disallowed 
under  section  508(d)  (2)  (A)  and  subdivi¬ 
sion  (i)  (a)  of  this  subparagraph  for  any 
taxable  year  beginning  before  January  1, 
1972,  with  respect  to  a  private  founda¬ 
tion  or  trust  described  in  section  4947 
organized  before  January  1, 1970.  See  also 
§  1.508-3 (g)  regarding  transitional  roles 
for  extending  compliance  with  section 
508(e)(1). 

(vi)  (a)  In  the  case  of  a  contribution 
or  bequest  to  a  trust  described  in  section 
4947(a)(2)  other  than  to  a  trust 
to  which  subdivision  (vii)  of  this  sub- 
paragraph  applies,  no  deduction  shall  be 
disallowed  by  reason  of  section  508(d) 

(2)  (A)  on  the  grounds  that  such  trust’s 
governing  instrument  contains  no  provi¬ 
sions  with  respect  to  section  4942.  Simi¬ 
larly,  if  for  a  taxable  year  such  trust  is 
also  a  trust  described  in  section  4947 

(b)(3),  no  deduction  for  such  year  shall 
be  so  disallowed  on  the  grounds  that  the 
governing  instrument  contains  no  previ¬ 
sion  with  respect  to  section  4943  or  4944. 

(b)  This  subdivision  may  be  illustrated 
by  the  following  example: 

Example.  H  executes  a  will  on  January  1, 
1977,  establishing  a  charitable  remainder 
trust  (as  described  in  section  664)  with  In¬ 
come  payable  to  W,  his  wife,  for  life,  re¬ 
mainder  to  X  university,  an  organization 
described  in  section  170(b)  (1)  (A)  (ii) .  The 
will  provides  that  the  trust  is  prohibited 
from  engaging  in  activities  which  would  sub¬ 
ject  itself,  its  foundation  manager  or  a  dis¬ 
qualified  person  to  taxes  under  section  4941 
or  4945  of  the  Code.  The  will  is  silent  as  to 
sections  4942,  4943,  and  4944.  H  dies  Febru¬ 
ary  12,  1978.  Section  508(d)  (2)  (A)  will  not 
operate  to  disallow  any  deduction  to  H's 
estate  under  section  2055  with  respect  to  such 
trust. 

(vii)  (a)  In  the  case  of  a  trust  de¬ 
scribed  in  section  4947(a)(2)  which  by 
its  terms  will  become  a  trust  described 
in  section  4947(a)  (1)  and  the  governing 
instrument  of  which  is  executed  after 
March  22,  1973,  the  governing  instru¬ 
ment  shall  not  meet  the  requirements 
of  section  508(e)  (1)  if  it  does  not  contain 
provisions  to  the  effect  that  the  trust 
must  comply  with  the  provisions  of  sec¬ 
tion  4942,  or  sections  4942.  4943,  and  4944 
(as  the  case  may  be)  to  the  extent  such 
section  or  sections  shall  become  appli¬ 
cable  to  such  trust. 

(b)  This  subdivision  may  be  illustrated 
by  the  following  example: 

Example.  H  executes  a  will  on  January  1, 
1977,  establishing  a  charitable  remainder 


trust  (as  described  In  section  664)  with  in¬ 
come  payable  to  W,  his  wife,  for  life,  re¬ 
mainder  in  trust  In  perpetuity  for  the  bene¬ 
fit  of  an  organization  described  In  section 
170(c).  By  Its  terms  the  trust  wUl  become 
a  trust  described  In  section  4947(a)  (1),  and 
wlU  become  a  private  foundation.  The  wUl 
provides  that  the  trust  Is  prohibited  from 
engaging  in  activities  which  would  subject 
Itself.  Its  foundation  manager  or  a  disquali¬ 
fied  person  to  taxes  under  sections  4941  or 
4945  of  the  Code.  The  will  Is  silent  as  to  sec¬ 
tions  4942,  4943,  and  4944.  H  dies  February  12, 
1978.  Unless  the  trust’s  governing  Instru¬ 
ment  is  amended  prior  to  the  end  of  the 
trust’s  first  taxable  year,  or  judicial  proceed¬ 
ings  have  been  instituted  under  subdivision 
(iv)  of  this  subparagraph,  section  508(d) 
(2)  (A)  will  operate  to  disallow  any  deduc¬ 
tion  to  H's  estate  under  section  2055  with 
respect  to  such  trust. 

(viii)  Since  a  charitable  trust  de¬ 
scribed  in  section  4947(a)(1)  is  not  re¬ 
quired  to  file  a  notice  under  section  508 
(a),  section  508(d)(2)(B)  and  subdivi¬ 
sion  (i)  (b)  of  this  subparagraph  are  not 
applicable  to  such  a  trust. 

(2)  Transitional  rules.  Any  deduction 
which  would  otherwise  be  allowable 
under  section  642(c)(2),  2106(a)(2),  or 
2055  shall  not  be  disallowed  under  sec¬ 
tion  508(d)(2)(A)  if  such  deduction  is 
attributable  to: 

(i)  Property  passing  under  the  terms 
of  a  will  executed  on  or  before  Octo¬ 
ber  9. 1969, 

(a)  If  the  decedent  dies  after  Octo¬ 
ber  9,  1969,  but  before  October  9,  1972, 
without  having  amended  any  dispositive 
provision  of  the  will  after  October  9, 
1969,  by  codicil  or  otherwise, 

(b>  If  the  decedent  dies  after  Octo¬ 
ber  9,  1969,  and  at  no  time  after  that 
date  had  the  right  to  change  the  por¬ 
tions  of  the  will  which  pertains  to  the 
passing  of  property  to,  or  for  the  use  of, 
an  organization  described  in  section  170 
(C)(2)(B)  or  2055(a) , or 

(c)  If  no  dispositive  provision  of  the 
will  is  amended  by  the  decedent,  by  codi¬ 
cil  or  otherwise,  before  October  9,  1972, 
and  the  decedent  is  on  October  9,  1972, 
and  at  all  times  thereafter  under  a  men¬ 
tal  disability  (as  defined  in  §  1.642(c)-2 
(b)  (3)  (ii) )  to  amend  the  will  by  codicil 
or  otherwise,  or 

(ii)  Property  transferred  in  trust  on 
or  before  October  9,  1969, 

(a)  If  the  grantor  dies  after  October  9, 
1969,  but  before  October  9,  1972,  without 
having  amended,  after  October  9,  1969, 
any  dispositive  provision  of  the  instru¬ 
ment  governing  the  disposition  of  the 
property, 

(b)  If  the  property  transferred  was 
an  irrevocable  interest  to,  or  for  the  use 
of,  an  organization  described  in  section 
170(c) (2) (B)  or  2055(a), 

(c)  In  the  case  of  a  deduction  under 
section  2106(a)(2)  or  2055;  if  no  dis¬ 
positive  provision  of  the  instrument  gov¬ 
erning  the  disposition  of  the  property 
is  amended  by  the  grantor  before  Octo¬ 
ber  9,  1972,  and  the  grantor  is  on  Octo¬ 
ber  9,  1972,  and  at  all  times  thereafter 
under  a  mental  disability  (as  defined  in 
§  1.642 (c) -2 (b)(3)  (ID)  to  change  the 
disposition  of  the  property,  or 


(d)  In  the  case  of  a  deduction  under 
section  642(c)(2)(A),  if  the  grantor  is 
at  all  times  after  October  9,  1969,  and 
up  to,  and  including,  the  last  day  of  the 
taxable  year  for  which  the  deduction 
under  such  section  is  claimed,  under  a 
mental  disability  (as  defined  in  §  1.642 

(c) -2(b)  (3)  (ii) )  to  change  the  terms  of 
the  trust. 

See  also  §  1.508-3  (g)  regarding  the  ex¬ 
tension  of  time  for  compliance  with  sec¬ 
tion  508(e),  5  1.664-1  (f)(3)(h)  and  (g) 
regarding  the  special  transitional  rules 
for  charitable  remainder  annuity  and 
unitrusts  described  in  section  664  which 
were  created  prior  to  December  31,  1972, 
and  5  20.2055-2  (e)  (4)  of  this  chapter  re¬ 
garding  the  rules  for  determining  if  the 
dispositive  provisions  have  been 
amended. 

§  1.508—3  Governing  instruments. 

(a)  General  rule.  A  private  foundation 
shall  not  be  exempt  from  taxation  under 
section  501(a)  for  a  taxable  year  unless 
by  the  end  of  such  taxable  year  its  gov¬ 
erning  instrument  includes  provisions 
the  effects  of  which  are: 

(1)  To  require  distributions  at  such 
times  and  in  such  manner  as  not  to  sub¬ 
ject  the  foundation  to  tax  under  section 
4942,  and 

(2)  To  proliibit  the  foundation  from 
engaging  in  any  act  of  self-dealing  (as 
defined  in  section  4941(d) ) ,  from  retain¬ 
ing  any  excess  business  holdings  (as  de¬ 
fined  in  section  4943(c)),  from  making 
any  investments  in  such  manner  as  to 
subject  the  foundation  to  tax  under  sec¬ 
tion  4944,  and  from  making  any  taxable 
expenditures  (as  defined  in  section  4945 

(d)  ). 

(b)  Effect  and  nature  of  governing 
instrument — (1)  In  general.  Except  as 
provided  in  paragraph  (d)  of  this  sec¬ 
tion,  the  provisions  of  a  foundation’s 
governing  instrument  must  require  or 
prohibit,  as  the  case  may  be,  the  foun¬ 
dation  to  act  or  refrain  from  acting  so 
that  the  foundation,  and  any  foundation 
managers  or  other  disqualified  persons 
with  respect  thereto,  shall  not  be  liable 
for  any  of  the  taxes  imposed  by  sections 
4941,  4942,  4943,  4944,  and  4945  of  the 
Code  or,  in  the  case  of  a  split-interest 
trust  described  in  section  4947(a)(2), 
any  of  the  taxes  imposed  by  those  sec¬ 
tions  of  chapter  42  made  applicable  under 
section  4947.  Specific  reference  to  these 
sections  of  the  Code  will  generally  be 
required  to  be  included  in  the  governing 
instrument,  unless  equivalent  language 
is  used  which  is  deemed  by  the  Commis¬ 
sioner  to  have  the  same  full  force  and 
effect.  However,  a  governing  instrument 
which  contains  only  language  sufficient 
to  satisfy  the  requirements  of  the  orga¬ 
nizational  test  under  §  1.501(c)  (3)-l(b) 
will  not  be  considered  as  meeting  the 
requirements  of  this  subparagraph,  re¬ 
gardless  of  the  interpretation  placed  on 
such  language  as  a  matter  of  law  by  a 
State  court  in  a  particular  jurisdiction, 
unless  the  requirements  of  paragraph 
(d)  of  this  section  are  satisfied. 

(2)  Corpus.  A  governing  instrument 
does  not  meet  the  requirements  of  para- 
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graph  (a)(1)  of  this  section  if  it  ex¬ 
pressly  prohibits  the  distribution  of  capi¬ 
tal  or  corpus. 

(3)  Savings  provisions.  For  purposes 
of  sections  508  (d)(2)(A)  and  (e),  a 
governing  instrument  need  not  include 
any  provision  which  is  inconsistent  with 
section  101(1)  (2),  (3),  (4),  or  (5)  of  the 
Tax  Reform  Act  of  1069  (83  Stat.  533) 
with  respect  to  the  organization.  Ac¬ 
cordingly,  a  governing  instrument  com¬ 
plying  with  the  requirements  of 
subparagraph  (1)  of  this  paragraph 
may  incorporate  any  savings  provisions 
contained  in  section  101(1)  (2),  (3),  (4), 
or  (5)  of  the  Tax  Reform  Act  of  1969 
as  a  specific  exception  to  the  general 
provisions  of  paragraph  (a)  of  this  sec¬ 
tion.  In  addition,  in  the  absence  of  any 
express  provisions  to  the  contrary,  the 
exceptions  contained  in  such  savings 
provisions  will  generally  be  regarded  as 
contained  in  a  governing  instrument 
meeting  the  requirements  of  subpara¬ 
graph  (1)  of  this  paragraph. 

(4)  Excess  holdings.  For  purposes  of 
paragraph  (a)  (2)  of  this  section,  the 
prohibition  against  “retaining  any  ex¬ 
cess  business  holdings  (as  defined  in  sec¬ 
tion  4943(c))”  shall  be  deemed  only  to 
prohibit  the  foundation  from  retaining 
any  excess  business  holdings  when  such 
holdings  would  subject  the  foundation  to 
tax  under  section  4943(a). 

(5)  Revoked  ruling  on  status.  In  the 
case  of  an  organization  which — 

(i)  Has  been  classified  as  an  organiza¬ 
tion  described  in  section  509(a)  (1),  (2), 
(3),  or (4),  and 

(ii)  Subsequently  receives  a  ruling  or 
determination  letter  stating  that  it  is 
no  longer  described  in  section  509(a) 
(1),  (2),  (3),  or  (4),  but  is  a  private 
foundation  within  the  meaning  of  sec¬ 
tion  509, 

such  organization  shall  have  1  year  from 
the  date  of  receipt  of  such  ruling  or 
determination  letter,  or  the  final  ruling 
or  determination  letter  if  a  protest  is 
filed  to  an  earlier  one,  to  meet  the  re¬ 
quirements  of  section  508(e).  Section 
508(d)  (2)  (A)  shall  not  be  applicable 
with  respect  to  gifts  and  bequests  made 
during  this  1-year  period  if  such  require¬ 
ments  are  met  within  the  1-year  period. 

(6)  Judicial  proceeding.  For  purposes 
of  paragraphs  (a),  (b)(5),  (d)(2),  and 
(e)  (3)  of  this  section,  an  organization 
shall  be  deemed  to  have  met  the  re¬ 
quirements  of  section  508(e)  within  a 
year,  if  a  judicial  proceeding  which  is 
necessary  to  reform  its  governing  instru¬ 
ment  or  other  instrument  is  instituted 
within  the  year  and  within  a  reasonable 
time  the  organization,  in  fact,  meets  the 
requirements  of  section  508(e).  For  pur¬ 
poses  only  of  paragraphs  (b)  (5),  (d)  (2), 
and  (e)  (3)  of  this  section,  if  an  organi¬ 
zation  organized  before  January  1,  1970, 
Institutes  such  a  judicial  proceeding 
within  such  1-year  period,  section  508 
(e)  (2)  (C)  shall  be  applied  as  if  such 
proceeding  had  been  instituted  prior  to 
January  1, 1972. 

(c)  Meaning  of  governing  instrument. 
For  purposes  of  section  508(e),  the  term 
“governing  Instrument”  shall  have  the 
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same  meaning  as  the  term  “articles  of 
organization”  under  §  1.501(c)  (3)  —1  (b) 

(2).  The  bylaws  of  an  organization  shall 
not  constitute  its  governing  instrument 
for  purposes  of  section  508(e) . 

(d)  Effect  of  State  law — (1)  In  gen¬ 
eral.  A  private  foundation’s  governing  in¬ 
strument  shall  be  deemed  to  conform 
with  the  requirements  of  paragraph  (a) 
of  this  section  if  valid  provisions  of  State 
law  have  been  enacted  which: 

(1)  Require  it  to  act  or  refrain  from 
acting  so  as  not  to  subject  the  founda¬ 
tion  to  the  taxes  imposed  by  section  4941 
(relating  to  taxes  on  self-dealing),  4942 
(relating  to  taxes  on  failure  to  distribute 
income),  4943  (relating  to  taxes  on  ex¬ 
cess  business  holdings) ,  4944  (relating  to 
taxes  on  investments  which  jeopardize 
charitable  purpose),  and  4945  (relating 
to  taxable  expenditures) ;  or 

(ii)  Treat  the  required  provisions  as 
contained  in  the  foundation’s  governing 
instrument. 

(2)  Validity,  (i)  Any  provision  of  State 
law  described  in  subparagraph  (1)  of  this 
paragraph  shall  be  presumed  valid  as 
enacted,  and  in  the  absence  of  State  pro¬ 
visions  to  the  contrary,  to  apply  with  re¬ 
spect  to  any  foundation  that  does  not 
specifically  disclaim  coverage  under 
State  law  (either  by  notification  to  the 
appropriate  State  official  or  by  com¬ 
mencement  of  judicial  proceedings)  ex¬ 
cept  as  provided  in  subdivisions  (ii)  and 

(iii)  of  this  subparagraph. 

(ii)  If  such  provision  is  declared  in¬ 
valid  or  inapplicable  with  respect  to  a 
class  of  foundations  by  the  highest  ap¬ 
pellate  court  of  the  State  or  by  the 
Supreme  Court  of  the  United  States,  the 
foundations  covered  by  the  determina¬ 
tion  must  meet  the  requirements  of  sec¬ 
tion  508(e)  within  1  year  from  the  date 
on  which  the  time  for  perfecting  an  ap¬ 
plication  for  review  by  the  Supreme 
Court  expires.  If  such  application  is  filed, 
the  requirements  of  section  508(e)  must 
be  met  within  a  year  from  the  date  on 
which  the  Supreme  Court  disposes  of  the 
case,  whether  by  denial  of  the  applica¬ 
tion  for  review  or  decision  on  the  merits. 

(iii)  In  addition,  if  such  provision  of 
State  law  is  declared  invalid  or  inappli¬ 
cable  with  respect  to  a  class  of  founda¬ 
tions  by  any  court  of  competent  jurisdic¬ 
tion  which  decision  is  not  reviewed  by  a 
court  referred  to  in  subdivision  (ii)  of 
this  subparagraph,  and  the  Commis¬ 
sioner  makes  notice  to  the  general  pub¬ 
lic  (such  as  by  publication  in  the  In¬ 
ternal  Revenue  Bulletin)  that  such  pro¬ 
vision  has  been  so  declared  invalid  or  in¬ 
applicable,  then  all  foundations  in  such 
State  must  meet  the  requirements  of  sec¬ 
tion  508(e),  without  reliance  upon  such 
statute  to  the  extent  declared  invalid  or 
inapplicable  by  such  decision,  within  1 
year  from  the  date  such  notice  is  made 
public. 

(iv)  This  subparagraph  shall  not  ap¬ 
ply  to  any  foundation  that  is  subject  to 
a  final  judgment  entered  by  a  court  of 
competent  jurisdiction,  holding  the  law 
invalid  or  inapplicable  with  respect  to 
such  foundation.  See  paragraph  (b)  (6) 
of  this  section  for  the  effect  of  certain 
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judicial  proceedings  that  are  brought 
within  1  year. 

(3)  Conflicting  instrument. — For  tax¬ 
able  years  beginning  after  March  22, 
1973  in  order  for  a  private  foundation  or 
trust  described  in  section  4947(a)(2)  to 
receive  the  benefit  of  coverage  under  any 
State  statute  which  makes  applicable  the 
requirements  of  section  508(e)(1)  (A) 
and  (B),  where  the  statute  by  its  terms 
does  not  apply  to  a  governing  instru¬ 
ment  which  contains  a  mandatory  direc¬ 
tion  conflicting  with  any  of  such  re¬ 
quirements,  such  organization  must  indi¬ 
cate  on  its  annual  return  required  to  be 
filed  under  section  6033  (  or  section  6012 
in  the  case  of  a  trust  described  in  section 
4947(a))  that  its  governing  instrument 
contains  no  mandatory  directions  which 
conflict  with  the  requirements  of  section 
508(e)  (1)  (A)  or  (B),  as  incorporated  by 
the  State  statute.  General  language  in  a 
governing  instrument  empowering  the 
trustee  to  make  investments  without 
being  limited  to  those  investments  au¬ 
thorized  by  law  will  not  be  regarded  as 
a  mandatory  conflicting  direction. 

(4)  Exclusion  from  statute. — (i)  For 
any  taxable  year  beginning  after 
March  22,  1973  in  the  case  of  a  private 
foundation  or  trust  described  in  section 
4947(a)(2)  subject  to  a  State  statute 
which  makes  applicable  the  requirements 
of  section  508(e)(1)  (A)  and  (B)  to  the 
governing  instruments  of  such  organiza¬ 
tions,  other  than  those  which  take  action 
to  be  excluded  therefrom  (such  as  by 
filing  a  notice  of  exclusion  or  by  institut¬ 
ing  appropriate  judicial  proceedings) ,  an 
organization  will  receive  the  benefit  of 
such  State  statute  only  if  it  indicates 
on  its  annual  return  required  to  be  filed 
under  section  6033  (or  section  6012  in 
the  case  of  a  trust  described  in  section 
4947(a) )  that  it  has  not  so  taken  action 
to  be  excluded. 

(ii)  This  paragraph  permits  certain 
organizations  that  are  subject  to  the  pro¬ 
visions  of  such  a  State  law,  to  avoid 
changing  their  governing  instruments  in 
order  to  meet  the  requirements  of  sec¬ 
tion  508(e)(1).  Since  an  organization 
which  avoids  the  application  of  a  provi¬ 
sion  or  provisions  of  State  law,  such  as 
by  filing  a  notice  of  exclusion,  is  not 
entitled  to  the  benefits  of  this  paragraph, 
such  an  organization  must  meet  the  re¬ 
quirements  of  section  508(e)(1)  with¬ 
out  regard  to  this  paragraph  and  except 
as  provided  in  section  508(e)(2)(C)  or 
paragraph  (g)(1)  (iii)  of  this  section 
must  change  its  governing  instrument  to 
the  extent  inconsistent  with  section  508 

(e) (1). 

(5)  Treatment  of  prevailing  conflict¬ 
ing  clause.  If  provisions  of  State  law  are 
inapplicable  to  a  clause  in  a  governing 
instrument  which  is  contrary  to  the  pro¬ 
visions  of  section  508(e)  (1),  the  require¬ 
ments  of  section  508(e)  (2)  (C)  and  para¬ 
graph  (g)  (1)  (iii)  of  this  section  are  not 
satisfied  by  a  provision  of  State  law 
which  purports  to  eliminate  the  need  for 
litigation  under  such  circumstances. 
Therefore,  except  as  otherwise  provided 
in  this  section  unless  the  governing  in¬ 
strument  is  changed  or  litigation  is  com- 
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menced  pursuant  to  section  508(e)  (2) 
<B>  by  an  organization  organized  before 
January  1, 1970,  or  pursuant  to  paragraph 
<g>  (1)  (ii)  of  this  section,  to  amend  the 
nonconforming  provision  to  meet  the  re¬ 
quirements  of  section  508(e)  (1)  (A)  and 
(B),  then  pursuant  to  section  508(e), 
such  organization  will  not  be  exempt 
from  taxation. 

(6)  Retroactive  application  to  grants 
or  bequests.  If  valid  provisions  of  such  a 
State  law  apply  retroactively  to  a  taxable 
year  within  which  an  organization  has 
received  a  grant  or  request,  section  508 

(d)(2)(A)  shall  not  apply  so  as  to  dis¬ 
allow  such  grant  or  bequest,  but  only  if 
such  valid  provisions  of  State  law  are 
enacted  within  2  years  of  such  grant  or 
bequest. 

(e)  Effect  of  section  508(e)  upon  sec¬ 
tion  4947  trusts — (1)  Section  4947(a)  (1) 
trusts. — A  charitable  trust  described  in 
section  4947(a)  (1)  (unless  also  described 
in  a  paragraph  of  section  509(a) )  is  sub¬ 
ject  to  all  the  provisions  of  paragraph 
(a)  of  this  section. 

(2)  Section  4947(a)(2)  trusts. — A 
split-interest  trust  described  in  section 
4947(a)  (2),  as  long  as  it  is  so  described, 
is  subject  to  the  provisions  of  paragraph 
(a)  (2)  of  this  section,  except  to  the  ex¬ 
tent  that  section  4947  makes  any  such 
provisions  inapplicable  to  certain  trusts 
and  certain  amounts  in  trust.  The  gov¬ 
erning  instrument  of  a  trust  described 
in  section  4947(a)(2)  may  except 
amounts  described  in  section  4947(a)  (2) 
(A),  (B),  and  (C)  from  the  requirements 
of  paragraph  (a)(2)  of  this  section.  In 
the  case  of  a  trust  having  amounts  trans¬ 
ferred  to  it  both  before  May  27, 1969,  and 
after  May  26,  1969,  its  governing  instru¬ 
ment  may  except  from  the  provisions  of 
paragraph  (a)  (2)  of  this  section  only 
those  segregated  amounts  excluded  from 
the  application  of  section  4947(a)(2)  by 
reason  of  section  4947(a)  (2)  (C)  and  the 
regulations  thereunder.  Also,  the  govern¬ 
ing  instrument  of  such  a  trust  may  ex¬ 
clude  the  application  of  sections  4943 
and  4944  for  any  period  dining  which 
such  trust  is  described  in  section  4947(b) 

(3)  (A)  or  (B).  See  §  53.4947-l(c)  of  this 
chapter  for  rules  relating  to  the  applica¬ 
bility  of  section  4947  to  split-interest 
trusts  and  §  1.508-2(b)  (1)  (vi)  and  (vii) 
for  rules  relating  to  the  deductibility  of 
grants  or  bequests  to  such  trusts. 

(3)  A  section  4947(a)  (2)  trust  becom¬ 
ing  a  section  4947(a)(1)  trust. — If  the 
governing  instrument  of  a  trust  described 
in  section  4947(a)(2)  meets  the  appli¬ 
cable  requirements  of  paragraph  (a)  (2) 
of  this  section  and  such  trust  ceases  to 
be  so  described  and  becomes  instead  a 
trust  described  in  section  4947(a)(1), 
<hen  such  governing  instrument  must 
meet,  prior  to  the  end  of  12  months  from 
the  date  such  trust  first  becomes  de¬ 
scribed  in  section  4947(a)  (1)  (except  as 
otherwise  provided  in  this  section)  all 
the  requirements  of  paragraph  (a)  of 
this  section  in  order  to  comply  with  sec¬ 
tion  508  (e). 

(f)  Special  rules  for  existing  private 
foundations. — (1)  Pursuant  to  section 
508(e)(2),  section  508(e)(1)  and  para¬ 
graph  (a)  of  this  section  shall  not 
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apply  in  the  case  of  any  organization 
whose  governing  instrument  was  exe¬ 
cuted  before  January  1,  1970: 

(1)  To  any  taxable  year  beginning  be¬ 
fore  January  1, 1972; 

(ii)  To  any  period  after  December  31, 
1971,  during  the  pendency  of  any  judicial 
proceeding  begun  before  January  1, 1972, 
by  the  private  foundation  which  is  neces¬ 
sary  to  reform,  or  to  excuse  such  founda¬ 
tion  from  compliance  with,  its  governing 
instrument  or  any  other  instrument  in 
order  to  meet  the  requirements  of  sec¬ 
tion  508(e)  (1) ;  and 

(iii)  To  any  period  after  the  termina¬ 
tion  of  any  judicial  proceeding  described 
in  subdivision  (ii)  of  this  subparagraph 
during  which  its  governing  instrument 
or  any  other  instrument  does  not  permit 
it  to  meet  the  requirements  of  section 
508(e) (1). 

(2)  For  purposes  of  subparagraph  (1) 
of  this  paragraph,  and  §  1.508— 2(b)  (1) 
(vi)  (a) ,  a  governing  instrument  will  not 
be  treated  as  executed  before  the  appli¬ 
cable  date,  if,  after  such  date  the  disposi¬ 
tive  provisions  of  the  instrument  are 
amended  (determined  under  rules  simi¬ 
lar  to  the  rules  set  forth  in  §  20.2055-2(e) 

(4)  of  this  chapter) . 

(3)  For  purposes  of  subparagraph  (1) 
(ii)  and  (iii)  of  this  paragraph,  a  private 
foundation  will  be  treated  as  meeting  the 
requirements  of  section  508(e)(2)  (B) 
and  (C)  if  it  has  commenced  a  necessary 
and  timely  proceeding  in  an  appropriate 
court  of  original  jurisdiction  and  such 
court  has  ruled  that  the  foundation’s 
governing  instrument  or  any  other  in¬ 
strument  does  not  permit  it  to  meet  the 
requirements  of  section  508(e)(1).  Such 
foundation  is  not  required  to  commence 
proceedings  in  any  court  of  appellate  jur¬ 
isdiction  in  order  to  comply  with  section 
508<e)  (2)  (C) .  See  also  §  1.508-2(b)  (2) . 

(g)  Extension  of  time  for  compliance 
with  section  508(e).  (1)  Except  as  pro¬ 
vided  in  subparagraph  (2)  of  this  para¬ 
graph,  section  508(e)  (1)  shall  not  apply 
to  any  private  foundation  (regardless  of 
when  organized)  with  respect — 

(1)  To  any  taxable  year  beginning  be¬ 
fore  the  transitional  date, 

(ii)  To  any  period  on  or  after  the 
transitional  date  during  the  pendency  of 
any  judicial  proceeding  begun  before  the 
transitional  date  by  the  private  founda¬ 
tion  which  is  necessary  to  reform,  or 
to  excuse  such  foundation  from  compli¬ 
ance  with,  its  governing  instrument  or 
any  other  instrument  in  order  to  meet 
the  requirements  of  section  508(e)(1), 
and 

(iii)  To  any  period  after  the  termina¬ 
tion  of  any  judicial  proceeding  described 
in  subdivision  (11)  of  this  subparagraph 
during  which  its  governing  instrument 
or  any  other  instrument  does  not  permit 
it  to  meet  the  requirements  of  section 
508(e)(1). 

(2)  Subparagraph  (1)  of  this  para¬ 
graph  shall  apply  only  to  gifts  or  be¬ 
quests  referred  to  in  section  508(d)  (2) 
(A)  that  are  made  before  before  the 
transitional  date. 

(3)  For  purposes  of  this  paragraph, 
the  term  “transitional  date”  means  the 
earlier  of  the  following  dates: 


(i)  The  91st  day  after  the  date  on 
which  corrective  and  clarifying  regula¬ 
tions  under  section  170(b)(1)(A)  and 
designated  as  9  1.170A-9  becomes  final 
(or.  In  the  case  of  certain  medical  re¬ 
search  organizations  and  community 
trusts,  the  91st  day  after  the  date  on 
which  corrective  and  clarifying  regula¬ 
tions  designated  as  §  1.170A-9  (b)  (2) 
and  (e)(10)  et  seq.  become  final),  or 

(ii)  The  91st  day  after  the  date  an 
organization  receives  a  final  ruling  or 
determination  letter  holding  that  it  is  a 
private  foundation  under  section  509(a), 

§  1.308—4  Effective  dale. 

Except  as  otherwise  provided, 
§§  1.508-1  through  1.508-3  shall  take  ef¬ 
fect  on  January  1,  1970. 

(Sec.  7806  of  the  Internal  Revenue  Code  of 
1954,  68A  stat.  917:  26  U.S.C.  7806) 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  December  16,  1972. 

Frederic  W.  Hickman, 

Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.72-21990  Filed  12-21-72;8:45  am] 


Title  30 — Mineral  Resources 

Chapter  I — Bureau  of  Mines,  Depart¬ 
ment  of  the  Interior 

SUBCHAPTER  O — COAL  MINE  HEALTH  AND 
SAFETY 

PART  74 — COAL  MINE  DUST 
PERSONAL  SAMPLER  UNITS 

Specifications  of  Sampler  Unit 

Correction 

In  F.R.  Doc.  72-21568  appearing  at 
page  26712  of  the  issue  for  Friday,  De¬ 
cember  15,  1972,  in  §  74.3(a)  (8)  (ii),  first 
line,  the  date  “December  15,  1973” 
should  be  inserted  where  indicated. 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

[COD  72-246N ] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

St.  Croix  River,  Minn. 

This  amendment  adds  regulations  for 
the  Still  Water  Highway  Lift  Bridge, 
mile  23.4,  St.  Croix  River  to  permit 
necessary  repairs  to  be  made  to  the  lift 
span  of  this  bridge.  These  regulations 
will  begin  on  April  15,  1973,  and  will  be 
in  effect  for  either  50  days  or  for  the  time 
necessary  to  complete  the  repairs,  which¬ 
ever  is  first. 

This  rule  is  issued  without  notice  of 
proposed  rule  making.  The  Coast  Guard 
has  found  that  good  cause  exists  for 
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taking  this  action  on  the  basis  that  it 
would  be  contrary  to  the  public  interest 
to  delay  this  work.  The  contract  is  sched¬ 
uled  to  be  let  December  22,  1972,  to  give 
the  contractor  time  to  prepare  for  the 
work,  and  the  State  has  requested  a 
definite  date  be  issued  for  the  bridge 
closure. 

Accordingly,  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  the  following  state¬ 
ment  to  subparagraph  (16)  of  paragraph 
(g)  of  §  117.560  to  read  as  follows: 

§  117.560  Mississippi  River  and  its  trib¬ 
utaries  and  outlets;  bridges  where 
constant  attendance  of  draw  tenders 
is  not  required. 

•  •  •  •  • 

(g)  •  *  * 

(16)  *  *  •  From  April  15,  1973, 
through  either  June  5,  1973,  or  through 
the  date  of  completion  of  the  work 
scheduled  for  the  lift  span,  whichever  is 
first,  the  draw  need  not  open  for  the 
passage  of  vessels. 

•  •  •  •  • 

(Sec.  5, 28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  037;  33  UJ3.C.  499,  49  U.S.C.  1666(g) 
(2);  49  CFR  1.46(C)  (6),  33  CFR  1.05-l(c)  (4)  ) 

Effective  date.  This  revision  shall  be¬ 
come  effective  on  April  15,  1973. 

Dated:  December  19,  1972. 

W.  M.  Benkert, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

[FR  Doc.72-22120  Filed  12-21-72;8:47  am] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  15 — Environmental 
Protection  Agency 

PART  15-1— GENERAL 

Subpart  15— 1.6— Debarred,  Sus¬ 

pended,  and  Ineligible  Bidders 

Debarred,  suspended,  and  ineligible 
bidders,  Subpart  15-1.6,  Chapter  15,  Title 
41,  of  the  Code  of  Federal  Regulations  is 
hereby  revised  to  take  cognizance  of  the 
revisions  to  Subpart  1-1.6,  Chapter  1, 
Title  41,  of  the  Code  of  Federal  Regula¬ 
tions  published  in  the  Federal  Register 
November  2,  1972,  Volume  37,  No.  212. 

Effective  date.  This  regulation  will  be¬ 
come  effective  on  its  date  of  publication 
in  the  Federal  Register  (11-22-72) . 
Dated:  December  19, 1972. 

William  D.  Ruckelshaus, 
Administrator. 

Subpart  1  5—1 .6— Debarred,  Suspended,  and 
Ineligible  Bidders 

8ec. 

15- 1 .600  Scope  of  subpart. 

16- 1.602  Establishment,  maintenance, 

and  distribution  of  a  list  of 
concerns  or  individuals  de¬ 
barred,  suspended,  or  declared 
Ineligible. 


Sec. 

15-1.602.1  Bases  for  entry  on  the  debarred, 
suspended,  and  ineligible  list. 
15-1.603  Treatment  to  be  accorded  Arms 
or  individuals  In  debarred, 
suspended,  or  ineligible  status. 
15-1.604  Causes  and  conditions  applicable 
to  the  Imposition  of  debar¬ 
ment. 

15-1.604-1  Procedural  requirements  relat¬ 
ing  to  the  imposition  of  de¬ 
barment. 

15-1.605  Suspension  of  bidders. 

15-1.605-1  Causes  and  conditions  under 
which  EPA  may  suspend  con¬ 
tractors. 

15-1 .605-4  Notice  of  suspension. 

15-1.606  Agency  procedures. 

Authority:  The  provisions  of  this  Subpart 
15-1.6  Issued  under  40  U.S.C.  486(c),  sec. 
205(c) ,  63  Stat.  377,  as  amended. 

§  15-1.600  Scope  of  subpart. 

This  subpart  prescribes  the  Environ¬ 
mental  Protection  Agency  (EPA)  policy 
and  procedures  for  establishment,  use, 
maintenance,  and  distribution  of  a  de¬ 
barred,  suspended,  and  ineligible  bidders 
list  for  debarring  or  suspending  bidders 
for  cause. 

§  15—1.602  Establishment,  maintenance, 
and  distribution  of  a  list  of  concerns 
or  individuals  debarred,  suspended, 
or  declared  ineligible. 

(a)  The  Director,  Contracts  Manage¬ 
ment  Division,  is  responsible  for  estab¬ 
lishment  and  maintenance  of  a  master 
consolidated  list  or  file  of  firms  and  in¬ 
dividuals  who  are  administratively  or 
legally  debarred  or  suspended  from  EPA 
contracting  and  subcontracting  and  from 
whom  bids  and  proposals  will  not  be 
solicited  as  provided  in  S  1-1.603.  This 
list  will  be  known  as  the  EPA  Debarred, 
Suspended,  or  Declared  Ineligible  Bid¬ 
ders  List. 

(b)  Collectively,  the  following  docu¬ 
ments  shall  constitute  the  EPA  list: 

(1)  Consolidated  list  of  current  ad¬ 
ministrative  debarments,  suspensions,  or 
ineligibles  by  executive  agencies,  and  pe¬ 
riodic  supplements  thereto,  compiled  and 
published  by  the  Office  of  Compliance, 
General  Services  Administration  (GSA). 
This  publication  1s  a  combined  list  of 
such  actions  taken,  including  the  basis 
therefor,  from  notifications  furnished 
GSA  by  the  Department  of  Defense  and 
executive  agencies  and  distributed  to  all 
executive  agencies. 

(2)  Consolidated  list  of  persons  or 
firms  against  whom  action  has  been 
taken  for  violations  under  public  con¬ 
tracts  concerning  labor  standard  provi¬ 
sions,  and  periodic  supplements  thereto, 
compiled  by  the  Comptroller  General  of 
the  United  States  (GAO) . 

(3)  Consolidated  list  of  concerns  and 
individuals  debarred,  suspended,  or  de¬ 
clared  ineligible  by  the  Environmental 
Protection  Agency  to  participate  in  its 
procurement  program  under  one  or  more 
of  the  bases  set  forth  in  §  1-1.602-1  and 
in  accordance  with  this  regulation. 

(4)  Consolidated  list  of  persons  or 
firms  declared  ineligible  to  participate 
in  Government  contracting  or  subcon¬ 
tracting  by  reason  of  noncompliance 
with  the  Equal  Opportunity  clause,  com¬ 
piled  by  the  Office  of  Federal  Contract 


Compliance  of  the  Department  of  Labor 
(OFCC) . 

(c)  The  Director,  Contracts  Manage¬ 
ment  Division,  will  effect  direct  distribu¬ 
tion  of  the  consolidated  GSA,  GAO, 
OFCC,  and  EPA  lists  to  authorized  per¬ 
sonnel.  The  lists  shall  not  be  disclosed  to 
the  public  (see  §  l-1.602(c)). 

§  15—1.602—1  Bases  for  entry  on  the  de¬ 
barred,  suspended,  and  ineligible  list. 

The  Deputy  Assistant  Administrator 
for  Administration  makes  the  admin¬ 
istrative  determinations  prescribed  by 
§  1-1.602-1  (d),  (f),  and  (g). 

§  15—1.603  Treatment  to  be  accorded 
firms  or  individuals  in  debarred,  sus. 
pended,  or  ineligible  status. 

The  Deputy  Assistant  Administrator 
for  Administration  makes  the  deter¬ 
minations  required  by  §  1-1.603  (a)  and 
(e). 

§  15—1.604  Causes  and  conditions  ap¬ 
plicable  to  determination  of  debar¬ 
ment. 

Determination  to  debar  or  take  other 
action  concerning  a  firm  or  individual  for 
a  cause  or  condition  for  a  specified  period 
of  time  as  provided  in  §  1-1.604  shall  be 
made  by  the  Deputy  Assistant  Admin¬ 
istrator  for  Administration.  Whenever 
cause  for  debarment  becomes  known  to 
any  contracting  officer,  the  matter  shall 
be  submitted,  with  recommendations  of 
the  Director,  Contracts  Management 
Division,  to  the  Deputy  Assistant  Admin¬ 
istrator  for  Administration  for  appro¬ 
priate  action.  The  documented  file  of 
the  case  will  be  included  in  the 
submission. 

§  15—1.604—1  Procedural  requirements 
relating  to  the  imposition  of  debar¬ 
ment. 

(a)  Hearings.  Hearings  requested  in 
connection  with  debarment  proceedings 
shall  be  conducted  before  the  Deputy 
Assistant  Administrator  for  Adminis¬ 
tration,  or  his  designee.  An  opportunity 
shall  be  afforded  to  the  firm  or  individual 
to  appear  with  witnesses  and  counsel,  to 
present  facts  or  circumstances  showing 
cause  why  such  firm  or  Individual  should 
not  be  debarred.  If  the  firm  or  individual 
elects  not  to  appear,  the  reviewing  au¬ 
thority  will  make  the  decision  based  on 
the  facts  on  record  and  such  additional 
evidence  as  may  be  furnished  by  the 
parties  involved.  After  consideration  of 
the  facts,  the  reviewing  authority  shall 
notify  the  firm  or  individual  of  the  final 
decision. 

§  15—1.605  Suspension  of  bidders. 

§  15-1.605—1  Causes  and  conditions  un¬ 
der  which  EPA  may  suspend  con¬ 
tractors. 

Any  contracting  officer  may  recom¬ 
mend  suspension  of  bidders  for  the 
causes  and  conditions  set  forth  in 
§  1-1.605-1.  These  recommendations 
shall  be  accompanied  by  the  docu¬ 
mented  file  in  the  case  and  be  submitted 
through  the  Director,  Contracts  Manage¬ 
ment  Division,  to  the  Deputy  Assistant 
Administrator  for  Administration  for 
determination. 
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§15—1.605—4  Notice  of  suspension. 

The  Director,  Contracts  Management 
Division,  or  his  designee  is  responsible 
for  preparing  the  notification  to  bidders 
of  suspension  as  required  by  §  1-1.605-4. 
The  notification  will  be  prepared  for  the 
signature  of  the  Deputy  Assistant  Ad¬ 
ministrator  for  Administration. . 

§  15—1.606  Agency  procedures. 

The  Director,  Contracts  Management 
Division,  is  responsible  for  complying 
with  the  provisions  of  §  1-1.606. 

[FR  Doc.72-22105  Filed  12-21-72:8:46  am] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[FCC  72-1122] 

PART  73— RADIO  BROADCAST 
SERVICES 

Closed  Circuit  Tests  of  Emergency 
Broadcast  System 

Order.  In  the  matter  of  closed  circuit 
tests  of  emergency  broadcast  system 
(EBS)  technical  and  program  origina¬ 
tion  channels. 

1.  By  Commission  action  on  Decem¬ 
ber  2,  1970,  the  Basic  Emergency  Broad¬ 
cast  System  (EBS)  Plan  was  amended  to 
provide  for  random  closed  circuit  broad¬ 
casts.  The  amendments  were  made  effec¬ 
tive  December  23, 1970. 

2.  The  first  random  closed  circuit  test 
of  the  EBS  was  conducted  on  January  11, 
1971.  The  test  disclosed  a  number  of  op¬ 
erational  deficiencies. 

3.  On  February  20,  1971  an  employee 
of  the  U.S.  Army  Strategic  Communica¬ 
tions  Command  (STRATCOM)  trans¬ 
mitted  an  emergency  action  notification 
in  error  resulting  in  considerable  confu¬ 
sion. 

4.  The  deficiencies  disclosed  by  these 
incidents  have  been  under  intensive 
study  by  working  groups  I  and  V  of  the 
Broadcast  Services  Subcommittee,  Na¬ 
tional  Industry  Advisory  Committee. 
Recommendations  have  been  received 
from  the  referenced  working  groups,  as 
well  as  from  an  OTP  working  group,  rep¬ 
resenting  the  various  government  agen¬ 
cies.  While  these  recommendations  for 
changes  in  the  EBS  were  under  consid¬ 
eration  by  the  Commission  another  ran¬ 
dom  closed  circuit  test  was  conducted  on 
September  14,  1971.  A  large  number  of 
operational  deficiencies  were  disclosed. 

5.  In  view  of  the  foregoing  on  Octo¬ 
ber  14,  1971,  the  Commission  ordered  a 
suspension  of  closed  circuit  tests  of  the 
EBS  until  further  notice. 

6.  The  Commission  completed  its  re¬ 
view  of  the  recommendations  and  on 
April  5,  1972,  adopted  an  order  establish¬ 
ing  the  new  EBS.  OEP  funded  for  equip¬ 
ment  and  services  required  for  the  new 
EBS  which  have  been  installed,  and  the 
system  has  been  tested  from  both  origi¬ 
nating  points  to  the  networks  and  wire 
services.  It  is  appropriate,  therefore,  that 


plans  be  developed  for  scheduled  and 
random  closed  circuit  tests  of  the  entire 
national-level  interconnecting  systems. 

7.  It  is  ordered.  Effective  December  29, 
1972,  that  the  provisions  of  the  Commis¬ 
sion’s  order  of  October  14,  1971,  are  re¬ 
voked.  It  is  further  ordered,  That  closed 
circuit  tests  of  EBS  will  be  authorized 
pursuant  to  the  provisions  of  5  73.962  of 
the  rules. 

8.  Authority  for  the  adoption  of  this 
action  is  contained  in  section  1,  4(i), 
4(o),  and  303  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.  154,  303) 

Adopted:  December  13, 1972. 

Released:  December  18, 1972. 

Federal  Communications 
Commission,1 
Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-21998  Filed  12-21-72;8:46  am] 
[FCC  72-1147] 

PART  76 — CABLE  TELEVISION  SERVICE 
Performance  Tests;  Extension  of  Time 

Memorandum  opinion  and  order.  In 
regard  petitions  for  an  extension  of  time 
for  initial  compliance  with  §  76.601  of 
the  rules. 

1.  Section  76.601(c)  of  the  Commis¬ 
sion’s  rules  requires  the  operator  of  each 
cable  television  system  to  conduct  com¬ 
plete  performance  tests  of  that  system 
at  least  once  each  calendar  year  (at  in¬ 
tervals  not  to  exceed  14  months).  The 
performance  tests  are  intended  to  deter¬ 
mine  the  extent  to  which  the  system 
complies  with  all  the  technical  stand¬ 
ards  set  forth  in  §  76.605  of  the  rules. 
Section  76.601(c)  became  effective  on 
March  31,  1972,  and,  therefore,  the  first 
performance  tests  are  required  to  be 
conducted  by  December  31,  1972. 

2.  On  September  22,  1972,  the  National 
Cable  Television  Association  (NCTA) 
filed  a  petition  requesting  that  the  com¬ 
pliance  date  be  postponed  until  Decem¬ 
ber  31,  1973.  NCTA  explained  that  there 
is  much  uncertainty  within  the  industry 
concerning  the  appropriate  methodology 
for  performing  the  tests,  a  present  scar¬ 
city  of  appropriate  testing  equipment, 
and  too  few  qualified  engineering  con¬ 
sultants  to  conduct  the  performance 
tests.  NCTA  further  noted  that  for 
smaller  systems  the  testing  program  has 
represented  a  particularly  burdensome 
expense. 

3.  By  Public  Notice  of  October  16, 1972, 
interested  parties  were  requested  to  com¬ 
ment  on  this  matter  to  provide  the  Com¬ 
mission  further  insight  into  the  problems 
resulting  from  the  performance  test  re¬ 
quirement  of  §  76.601(c)  and  on  the  ad¬ 
visability  of  postponing  for  some  period 
the  date  for  compliance.  We  received 
comments  (many  of  which  requested  an 
extension  of  the  deadline)  representing 

1  Commissioner  Johnson  concurring  in  the 
result. 


a  substantial  portion  of  the  cable  tele¬ 
vision  industry,  two  engineering  con¬ 
sulting  firms,  and  the  Association  of 
Maximum  Service  Telecasters  (AMST) . 

4.  Based  on  the  information  we  have 
received,  there  is  little  doubt  that  the 
necessity  of  complying  with  §  76.601(c) 
is  causing  many  problems  throughout  the 
cable  television  industry.  It  was  expected 
that  some  difficulty  would  inevitably  re¬ 
sult  from  our  new  rules.  But  as  AMST 
has  noted,  cable  systems  have  been  on 
notice  for  more  than  a  year  that  they 
would  have  to  conduct  performance  tests 
and  industry  efforts  to  prepare  for  com¬ 
pliance  very  possibly  could  have  been 
more  strenuous.  The  fact  is,  however, 
that  the  industry  on  the  whole  cannot 
meet  the  requirements  of  §  76.601(c)  by 
the  end  of  this  year.  Clearly,  some  further 
amount  of  time  is  needed  for  dissemina¬ 
tion  of  testing  techniques,  acquisition  of 
equipment,  and  training  of  engineers.  We 
expect  that  when  these  problems  are  ad¬ 
dressed,  cable  operators  will  discover  that 
the  testing  requirement  need  not  be  quite 
as  burdensome  and  expensive  as  they  be¬ 
lieve  it  to  be.  It  is  noted  that  systems 
that  were  in  operation  before  March  31, 
1972  do  not  have  to  comply  with  the 
technical  standards  of  §  76.605  until 
1977 ;  however,  systems  that  began  opera¬ 
tion  after  March  31,  1972  are  required  to 
comply  with  §  76.605  upon  commence¬ 
ment  of  service.  We  shall,  therefore,  post¬ 
pone  the  deadline  for  complying  with  the 
performance  tests  requirement  of  §  76.- 
601(c)  for  1  year,  until  December  31, 
1973,  for  cable  systems  that  were  opera¬ 
tive  by  March  31, 1972. 

Accordingly,  it  is  ordered.  That  the 
final  date  for  initial  compliance  with  the 
cable  television  performance  tests  of 
§  76.601(c)  is  postponed  until  Decem¬ 
ber  31,  1973,  for  all  cable  systems  that 
were  in  operation  on  March  31,  1972. 
Other  provisions  of  §  76.601  shall  remain 
in  effect. 

Adopted:  December  15, 1972. 

Released:  December  18, 1972. 

Federal  Communications 
Commission  1 
[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-22000  Filed  12-21-72:8:46  am] 


Title  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

[OST  Docket  No.  1,  Amdt.  1-67] 

PART  1— ORGANIZATION  AND  DELE¬ 
GATION  OF  POWERS  AND  DUTIES 

Delegation  of  Authority  Regarding 
Emergency  Rail  Facilities  Restora¬ 
tion  Act 

The  purpose  of  the  amendment  is  to 
delegate  the  Secretary’s  functions  under 

*  Commissioner  Robert  E.  Lee  concurring  In 
tbs  result. 


FEDERAL  REGISTER,  VOL  37,  NO.  247— FRIDAY,  DECEMBER  22,  1972 


RULES  AND  REGULATIONS 


28297 


the  Emergency  Rail  Facilities  Restora¬ 
tion  Act  of  1972  (Public  Law  92-591)  to 
the  Federal  Railroad  Administrator. 

Since  this  amendment  relates  to  De¬ 
partmental  management,  procedures, 
and  practices,  notice  and  public  proce¬ 
dure  thereon  is  unnecessary  and  it  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  effec¬ 
tive  December  12,  1972,  §  1.49  of  Part  1 
of  Title  49,  Code  of  Federal  Regulations, 
is  amended  by  adding  the  following  new 
paragraph  at  the  end  thereof: 

§  1.49  Delegations  to  Federal  Railroad 
Administrator. 

•  •  •  •  • 

(o)  Carry  out  the  functions  vested  in 
the  Secretary  by  the  Emergency  Rail 
Facilities  Restoration  Act  of  1972  (Public 
Law  92-591). 

(Sec.  9,  Department  of  Transportation  Act, 
49  U.S.C.  1657) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  12, 1972. 

John  A.  Volpe, 
Secretary  of  Transportation. 

[FR  Doc.72-21977  Filed  12-21-72;8:45  am] 


[OST  Docket  No.  31] 

PART  8— CLASSIFICATION  AND  DE- 
CLASSIFICATION  OF  NATIONAL 
SECURITY  INFORMATION  AND 
MATERIAL 

The  purpose  of  this  amendment  to 
Title  49  is  to  add  a  new  Part  8  establish¬ 
ing  Department  of  Transportation  proce¬ 
dures  to  implement  Executive  Order 
11652,  “Classification  and  Declassifica¬ 
tion  of  National  Security  Information 
and  Material”,  issued  by  the  President 
on  March  8,  1972  (37  F.R.  5209,  March 
10,  1972),  and  which  became  effective 
June  1,  1972.  The  objective  of  the  Execu¬ 
tive  order  is  to  permit  greater  public 
availability  of  information  without  jeop¬ 
ardizing  legitimate  defense  or  foreign 
relations  interests,  by  preventing  over- 
classification  of  information  and  by  pro¬ 
viding  for  speedier  declassification  under 
automatic  schedules.  Implementation  of 
the  order  is  ensured  through  the  estab¬ 
lishment  of  an  Interagency  Classifica¬ 
tion  Review  Committee  to  assist  the  Na¬ 
tional  Security  Council. 

The  Department  of  Transportation 
regulations  were  approved  by  the  Inter¬ 
agency  Classification  Review  Committee 
on  November  7,  1972,  and  the  following 
parts  affecting  the  public  are  published 
as  required  by  Executive  Order  11652  and 
the  National  Security  Council  Directive 
issued  pursuant  thereto  on  May  17,  1972. 

Since  this  amendment  relates  to  De¬ 
partmental  management,  procedures, 
and  practices,  notice  and  public  proce¬ 
dure  thereon  Is  unnecessary  and  it  may 
be  made  effective  In  less  than  30  days 
after  publication  in  the  Federal  Regis¬ 
ter. 


In  consideration  of  the  foregoing. 
Title  49,  Code  of  Federal  Regulations,  is 
amended,  effective  December  12,  1972, 
by  adding  a  new  Part  8  as  follows: 

Sec. 

8.1  Scope. 

8.3  Applicability. 

8.5  Definitions. 

8.7  Spheres  of  responsibiUty. 

8.9  Security  Review  Committee. 

8.11  Authority  to  classify  information. 

8.13  Authority  to  downgrade  or  declassify. 
8.15  Review  of  exempted  and  excluded 
material. 

8.17  Procedures  for  submitting  and  han¬ 
dling  requests  for  classification 
reviews. 

8.19  Declassification  of  classified  material 
after  30  years. 

8.21  Burden  of  proof. 

8.23  Classified  material  transferred  to  De¬ 
partment  of  Transportation. 

8.25  Public  availability  of  declassified  In¬ 
formation. 

8.27  Access  to  historical  researchers,  former 
Presidential  appointees  and  con¬ 
tractors. 

8.29  Industrial  security. 

Authority:  The  provisions  of  this  Part  8 
Issued  under  the  authority  of  Executive 
Order  11652  (37  F.R.  5209,  March  10,  1972), 
National  Security  Council  Directive  of 
May  17.  1972  (37  F.R.  10053,  May  19,  1972), 
and  sections  3  and  9  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1652  and 
16557). 

§  8.1  Scope. 

This  part  sets  forth  procedures  affect¬ 
ing  the  public,  for  the  classification,  de¬ 
classification  and  availability  of  infor¬ 
mation,  in  implementation  of  Executive 
Order  11652,  “Classification  and  De- 
classification  of  National  Security  Infor¬ 
mation  and  Material.” 

§  8.3  Applicability. 

The  provisions  of  this  part  apply  to  all 
elements  of  the  Department  of  Trans¬ 
portation  including  the  National  Trans¬ 
portation  Safety  Board. 

§  8.5  Definitions. 

As  used  in  this  part — 

“Classified  information”  means  of¬ 
ficial  information  which  requires  protec¬ 
tion  against  unauthorized  disclosure  in 
the  interest  of  the  national  security  of 
the  United  States  and  which  has  been 
so  designated.  The  specific  degree  of  pro¬ 
tection  required  is  designated  by  the  fol¬ 
lowing  classification  categories: 

(a)  Top  secret.  That  information  or 
material  which  requires  the  highest  de¬ 
gree  of  protection  and  the  unauthorized 
disclosure  of  which  could  reasonably  be 
expected  to  cause  exceptionally  grave 
damage  to  the  national  security. 

(b)  Secret.  That  information  or  ma¬ 
terial  which  requires  a  substantial  de¬ 
gree  of  protection  and  the  unauthorized 
disclosure  of  which  could  reasonably  be 
expected  to  cause  serious  damage  to  the 
national  security. 

(c)  Confidential.  That  national  secu¬ 
rity  information  or  material  which  re¬ 
quires  protection  and  the  unauthorized 
disclosure  of  which  could  reasonably  be 
expected  to  cause  damage  to  the  na¬ 
tional  security. 


“Classify”  means  to  determine  that 
official  information  requires,  in  the  inter¬ 
est  of  national  security,  a  specific  de¬ 
gree  of  protection  against  unauthorized 
disclosure,  coupled  with  a  designation 
signifying  that  such  a  determination 
has  been  made. 

“Declassify”  means  to  determine  that 
information  no  longer  requires  protec¬ 
tion  against  unauthorized  disclosure  in 
the  interest  of  national  security.  Material 
will  be  re-marked  to  reflect  this  deter¬ 
mination. 

“Downgrade”  means  to  determine  that 
classified  information  requires  a  lesser 
degree  of  protection  against  unauthor¬ 
ized  disclosure  in  the  interests  of  na¬ 
tional  security  than  that  currently  as¬ 
signed.  Material  will  be  re-marked  to 
reflect  this  determination. 

§  8.3  Spheres  of  responsibility. 

(a)  Pursuant  to  the  provisions  of  sec¬ 
tion  7(B)(2)  of  Executive  Order  11652, 
the  Assistant  Secretary  for  Administra¬ 
tion  is  hereby  designated  as  the  senior 
staff  officer  of  the  Secretary  of  Transpor¬ 
tation  with  assigned  responsibilities 
to  assure  effective  compliance  with  and 
implementation  of  the  order,  National 
Security  Council  Directives,  and  this 
part. 

(b)  In  the  discharge  of  these  responsi¬ 
bilities,  the  Assistant  Secretary  for  Ad¬ 
ministration  shall  be  assisted  by  the 
Director  of  Investigations  and  Security 
who,  in  addition  to  other  actions  di¬ 
rected  by  this  part,  shall  evaluate  the 
overall  application  of  and  adherence  to 
the  security  policies  and  requirements 
prescribed  herein  and  who  shall  report 
his  findings  and  recommendations  to  the 
Assistant  Secretary  for  Administration, 
heads  of  administrations.  Chairman, 
National  Transportation  Safety  Board, 
and,  as  appropriate,  to  the  Secretary. 

(c)  Secretarial  Officers,  heads  of  ad¬ 
ministrations,  and  the  Chairman.  Na¬ 
tional  Transportation  Safety  Board, 
shall  assure  the  effective  administration 
of  the  provisions  prescribed  herein,  that 
adequate  personnel  and  funding  are 
provided  for  this  purpose,  and  that  cor¬ 
rective  actions  which  may  be  warranted 
are  taken  promptly. 

§  8.9  Securily  Review  Committee. 

(a)  There  is  hereby  established  a  De¬ 
partment  of  Transportation  Security 
Review  Committee  which  shall  have 
authority  to — 

(1)  Act  on  all  suggestions  and  com¬ 
plaints  not  otherwise  resolved  with  re¬ 
spect  to  the  Department’s  administration 
of  the  Executive  Order  and  implementing 
directives,  including  those  regarding 
overclassification,  failure  to  declassify, 
or  delay  in  declassifying; 

(2)  Act  on  appeals  of  requests  for  clas¬ 
sification  reviews,  and  appeals  of  re¬ 
quests  for  records  under  section  552  of 
Title  5,  United  States  Code,  (Freedom  of 
Information  Act) ,  when  the  initial  denial 
is  based  on  continued  classification  of  the 
record;  and 

(3)  Recommend  to  the  Secretary, 
when  necessary,  appropriate  administra¬ 
tive  action  to  correct  abuse  or  violation 
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of  any  provision  of  the  Executive  order 
and  implementing  directives. 

(b)  The  Security  Review  Committee 
shall  be  composed  of  the  Assistant  Sec¬ 
retary  for  Administration  who  shall 
serve  as  Chairman,  the  General  Counsel, 
and  the  Director  of  Investigations  and 
Security.  When  matters  affecting  a  par¬ 
ticular  administration  or  the  National 
Transportation  Safety  Board  are  at  issue, 
the  Associate  Administrator  for  Admini¬ 
stration  for  that  administration,  the 
Chief  of  Staff  for  the  U.S.  Coast  Guard, 
or  the  General  Manager  for  the  National 
Transportation  Safety  Board,  as  the  case 
may  be,  shall  participate  as  an  ad  hoc 
member,  together  with  the  Chief  Counsel 
for  the  particular  element. 

(c)  The  Chairman  shall  submit  to  the 
Interagency  Classification  Review  Com¬ 
mittee  quarterly  reports  of  Departmental 
Committee  actions  on  classification  re¬ 
view  requests,  classification  abuses,  and 
unauthorized  disclosure  of  classified 
information. 

§  8.11  Authority  to  classify  information. 

(a)  Executive  Order  11652  confers 
upon  the  Secretary  of  Transportation 
the  authority  to  originally  classify  in¬ 
formation  as  SECRET  or  CONFIDEN¬ 
TIAL  with  further  authorization  to  dele¬ 
gate  this  authority. 

(b)  The  following  delegations  of  au¬ 
thority  to  originally  classify  information 
as  “SECRET”  or  “CONFIDENTIAL”, 
which  may  not  be  redelegated,  are 
hereby  made: 

(1)  Office  of  the  Secretary  of  Trans¬ 
portation.  The  Under  Secretary;  Assist¬ 
ant  Secretary  for  Policy  and  Interna¬ 
tional  Affairs;  Assistant  Secretary  for 
Administration;  Director  of  Investiga¬ 
tions  and  Security;  Director,  Transpor¬ 
tation  Systems  Center. 

(2)  United  States  Coast  Guard.  The 
Commandant;  Assistant  Commandant; 
Chief  of  Staff;  Chief,  Office  of  Marine 
Environment  and  Systems;  Chief,  Office 
of  Operations;  Chief,  Intelligence  Staff; 
Commander,  Eastern  Area;  Com¬ 
mander,  Western  Area;  Commanders, 
Coast  Guard  Districts;  Commander, 
Coast  Guard  Activities  Europe. 

(3)  Federal  Aviation  Administration. 
The  Administrator ;  Deputy  Administra¬ 
tor;  Associate  Administrator  for  Admin¬ 
istration;  Assistant  Administrator  for 
International  Aviation  Affairs;  Director 
of  Air  Transportation  Security ;  Regional 
Directors;  Director,  Aeronautical  Center; 
Director,  National  Aviation  Facilities  Ex¬ 
perimental  Center. 

(4)  National  Transportation  Safety 
Board.  Chairman  of  the  Board ;  General 
Manager. 

(c)  Although  the  delegations  of  au¬ 
thority  set  out  in  paragraph  (b)  of  this 
section  are  expressed  in  terms  of  posi¬ 
tions,  the  authority  is  personal  and  is  in¬ 
vested  only  in  the  individual  occupying 
the  position.  The  authority  may  not  be 
exercised  “by  direction  of”  a  designated 
official.  The  formal  appointment  or  as¬ 
signment  of  an  individual  to  one  of  the 
identified  positions  or  a  designation  in 
writing  to  act  in  the  absence  of  one  of 


these  officials,  however,  conveys  the  au¬ 
thority  to  originally  classify  information 
as  “Secret”  or  “Confidential.” 

(d)  Previous  delegations  and  redele¬ 
gations  of  authority  within  the  Depart¬ 
ment  of  Transportation  to  originally 
classify  information  “Top  Secret,”  “Se¬ 
cret,”  or  “Confidential”  are  hereby 
rescinded. 

§  8.13  Authority  to  downgrade  or  de¬ 
classify. 

Information  originally  classified  by  the 
Department  may  be  specifically  down¬ 
graded  or  declassified  by  the  official  au¬ 
thorizing  the  original  classification  or  by 
his  successor;  by  a  supervisory  official  of 
either,  or  by  higher  authority ;  or  by  the 
Departmental  Security  Review'  Commit¬ 
tee. 

§  8.15  Review  of  exempted  and  ex¬ 
cluded  material. 

(a)  Background — (1)  Classified  mate¬ 
rial  produced  after  June  1,  1972. — Execu¬ 
tive  Order  11652  establishes  a  General 
Declassification  Schedule  under  which 
classified  material  produced  after  June  1, 
1972,  becomes  automatically  downgraded 
and  declassified  at  prescribed  intervals. 
Exceptions  to  the  General  Declassifica¬ 
tion  Schedule  with  respect  to  material 
produced  after  June  1, 1972,  are — 

(1)  Material  which  is  downgraded  or 
declassified  earlier  than  provided  by  the 
Schedule,  based  upon  a  predictable  event 
or  other  development;  and 

(ii)  Material  which  is  exempt  from  au¬ 
tomatic  declassification  because  it  may 
warrant  protection  for  a  period  exceed¬ 
ing  that  provided  by  the  Schedule. 

Decisions  to  exempt  material  from  the 
General  Declassification  Schedule  may 
be  made  only  by  an  official  authorized  to 
originally  classify  information  as  Top 
Secret,  and  only  if  the  information  falls 
within  one  of  four  categories  established 
by  the  Executive  order.  Material  which 
has  been  exempted  from  the  General 
Declassification  Schedule  is  subject  to  a 
mandatory  classification  review'  as  speci¬ 
fied  in  paragraph  (b)  of  this  section. 

(2)  Classified  material  produced  prior 
to  June  1,  1972. — Classified  material  pro¬ 
duced  prior  to  June  1,  1972,  and  which 
was  marked  group  1,  group  2,  or  group  3 
in  accordance  with  the  provisions  of 
Executive  Order  10501,  as  amended  (26 
F.R.  8932,  Sept.  22,  1961),  or  which  is 
not  group  marked,  is  excluded  from  auto¬ 
matic  declassification,  but  is  subject  to 
a  mandatory  classification  review  as 
specified  in  paragraph  (b)  of  this  section. 

(b)  Requirement  for  classification  re¬ 
view. — Classified  material  which  is  ex¬ 
empt  from  the  General  Declassification 
Schedule,  and  classified  material  which 
is  excluded  from  automatic  declassifica¬ 
tion  shall  be  subject  to  a  mandatory 
classification  review  for  declassification 
purposes  at  any  time  after  the  expira¬ 
tion  of  10  years  from  the  date  it  was 
produced,  provided  that — 

(1)  A  department  or  agency  or  a 
member  of  the  public  requests  a  review; 

(2)  The  request  describes  the  record 
with  sufficient  particularity  to  permit  the 


record  to  be  identified;  and 

(3)  The  record  can  be  obtained  with 
only  a  reasonable  amount  of  effort. 

(c)  Remarking. — Material  which  no 
longer  warrants  classification  as  deter¬ 
mined  by  the  review  shall  be  declassified, 
and  so  marked.  Material  which  continues 
to  warrant  classification  shall  be  marked 
to  indicate  that  a  review  wTas  conducted. 
Whenever  possible,  a  date  for  automatic 
declassification  shall  be  established  and 
tire  material  so  marked. 

§  8.17  Procedures  for  submitting  and 
handling  requests  for  classification 
reviews. 

(a)  The  Director  of  Investigations  and 
Security,  Office  of  the  Secretary  of 
Transportation,  400  Seventh  Street  SW, 
Washington,  DC  20590,  is  hereby  desig¬ 
nated  as  the  office  to  whom  a  member  of 
the  public  or  another  department  or 
agency  should  submit  a  request  for  a 
classification  review  of  classified  mate¬ 
rial  produced  by  or  under  the  primary 
cognizance  of  the  Department.  Elements 
of  the  Department  which  may  receive  a 
request  directly  shall  immediately  notify 
the  Director. 

(b)  If  the  request  for  classification  re¬ 
view  involves  material  produced  by  or 
under  the  cognizance  of  the  U.S.  Coast 
Guard,  the  Federal  Aviation  Administra¬ 
tion,  or  the  National  Transportation 
Safety  Board,  the  Director  shall  forward 
the  request  to  the  headquarters  security 
staff  of  the  element  concerned  for  action. 
If  the  request  involves  material  produced 
by  other  Departmental  elements,  the  Di¬ 
rector  shall  serve  as  the  office  acting  on 
the  request. 

(c)  The  office  acting  on  the  request 
shall — 

(1)  Immediately  acknowledge  receipt 
of  the  request  and  provide  a  copy  of  the 
correspondence  to  the  Director.  If  a  fee 
for  search  of  records  is  involved  pursuant 
to  Part  7,  Subpart  H  of  the  regulations 
of  the  Office  of  the  Secretary  (Part  7, 
Subpart  H,  of  this  subtitle),  or,  in  the 
case  of  material  of  the  National  Trans¬ 
portation  Safety  Board,  pursuant  to  the 
regulations  of  the  National  Transporta¬ 
tion  Safety  Board  (14  CFR,  Part  401, 
Subpart  C),  the  requester  shall  be  so 
notified; 

(2)  Conduct  a  security  review  which 
shall  include  consultation  with  the  office 
which  produced  the  material  and  with 
source  authorities  when  the  classifica¬ 
tion,  or  exemption  of  material  from  auto¬ 
matic  declassification,  was  based  upon 
determinations  by  an  original  classifying 
authority;  and 

(3)  Assure  that  the  requester  is  noti¬ 
fied  of  the  determination  within  30  days 
or  given  an  explanation  as  to  why  fur¬ 
ther  time  is  necessary,  and  provide  a 
copy  of  the  notification  to  the  Director 
of  Investigations  and  Security. 

(d)  Whenever  a  request  is  insufficient 
in  the  description  of  the  record  sought, 
the  requester  shall  be  asked  to  limit  his 
request  to  records  that  are  reasonably 
obtainable.  If,  in  spite  of  these  steps,  the 
requester  does  not  describe  the  records 
with  sufficient  particularity,  or  the  rec¬ 
ord  requested  cannot  be  obtained  with  a 
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reasonable  amount  of  effort,  the  re¬ 
quester  shall  be  notified  of  the  reasons 
why  the  request  is  denied  and  of  his 
right  to  appeal  the  determination.  Denial 
of  a  request  to  review  based  on  the  pro¬ 
visions  of  this  subparagraph  shall  be 
taken  only  under  the  most  extreme 
circumstances. 

<e)  If  the  determination  reached  is 
that  continued  classification  is  required, 
the  notification  to  the  requester  shall  in¬ 
clude,  whenever  possible,  a  brief  state¬ 
ment  as  to  why  the  requested  material 
cannot  be  declassified.  The  notification 
shall  also  advise  the  requester  of  his  right 
to  appeal  the  determination.  A  requester 
who  wishes  to  appeal  a  classification  re¬ 
view  decision,  or  who  has  not  been  noti¬ 
fied  of  a  decision  after  60  days,  may  sub¬ 
mit  his  appeal  to  the  Chairman,  Secu¬ 
rity  Review  Committee,  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington,  DC  20590. 

(f)  If  the  determination  reached  is 
that  continued  classification  is  not  re¬ 
quired,  the  information  shall  be  declassi¬ 
fied  and  the  material  remarked.  The  office 
acting  on  the  request  shall  then  refer 
the  request  to  the  office  originating  the 
material  or  higher  authority  to  deter¬ 
mine  if  it  is  otherwise  available  for  pub¬ 
lic  release  under  the  Freedom  of  In¬ 
formation  Act  (5  U.S.C.  552)  and  Part  7 
of  the  regulations  of  the  Office  of  the 
Secretary  (Part  7  of  this  subtitle,  “Pub¬ 
lic  Availability  of  Information”). 

(1)  If  the  material  is  available  under 
the  Freedom  of  Information  Act,  the  re¬ 
quester  shall  be  advised  that  the  mate¬ 
rial  has  been  declassified  and  is  avail¬ 
able.  If  the  request  involves  the  furnish¬ 
ing  of  copies  and  a  fee  is  to  be  collected, 
the  requester  shall  be  so  advised  pursuant 
to  Part  7,  Subpart  H  of  the  regulations 
of  the  Office  of  the  Secretary  (Part  7, 
Subpart  H,  of  this  subtitle),  or  in  the 
case  of  National  Transportation  Safety 
Board  material,  pursuant  to  the  regula¬ 
tions  of  the  National  Transportation 
Safety  Board  (14  CFR,  Part  401,  Sub¬ 
part  C). 

(2)  If  the  material  is  not  available 
under  the  Freedom  of  Information  Act, 
the  requester  shall  be  advised  that  the 
material  has  been  declassified  but  that 
the  record  is  unavailable  pursuant  to  the 
Freedom  of  Information  Act,  and  that  the 
provisions  concerning  procedures  for  re¬ 
considering  decisions  not  to  disclose  rec¬ 
ords,  contained  in  Subpart  G  of  Part  7 
of  the  regulations  of  the  Oflice  of  the 
Secretary  (Part  7,  Subpart  G,  of  this  sub¬ 
title)  ,  or  in  the  case  of  National  Trans¬ 
portation  Safety  Board  material,  in  14 
CFR,  Part  401,  Subpart  E,  apply. 

(g)  Upon  receipt  of  an  appeal  from  a 
classification  review  determination  based 
upon  continued  classification,  the  De¬ 
partmental  Security  Review  Committee 
shall  immediately  acknowledge  receipt 
and  act  on  the  matter  within  30  days. 
With  respect  to  information  originally 
classified  by  or  under  the  primary  cog¬ 
nizance  of  the  Department,  the  Commit¬ 
tee,  acting  for  the  Secretary,  has  author¬ 
ity  to  overrule  previous  determinations  In 
whole  or  in  part  when,  in  its  judgment, 
continued  protection  in  the  interest  of 


national  security  is  no  longer  required. 
When  the  classification  of  the  material 
produced  in  the  Department  is  based 
upon  a  classification  determination  made 
by  another  department  or  agency,  the 
Security  Review  Committee  shall  im¬ 
mediately  consult  with  its  counterpart 
committee  for  that  department. 

( 1 )  If  it  is  determined  that  the  mate¬ 
rial  produced  in  the  Department  requires 
continued  classification,  the  requester 
will  be  so  notified  and  advised  of  his  right 
to  appeal  the  decision  to  the  Interagency 
Classification  Review  Committee. 

(2)  If  it  is  determined  that  the  mate¬ 
rial  no  longer  requires  classification,  it 
shall  be  declassified  and  remarked.  The 
committee  shall  refer  the  request  to  the 
general  counsel,  or  to  the  head  of  the  op¬ 
erating  administration  concerned,  or  to 
the  Chairman,  National  Transportation 
Safety  Board,  as  the  case  may  be,  to 
determine  if  the  material  is  otherwise 
available  for  public  release  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  relevant  regulations,  and 
the  provisions  set  forth  in  subparagraphs 
(1)  and  (2)  of  paragraph  (f)  of  this  sec¬ 
tion  shall  be  followed.  A  copy  of  the  re¬ 
sponse  to  the  requester  shall  be  provided 
to  the  committee. 

(h)  Requests  for  a  classification  review 
of  material  more  than  30  years  old  shall 
be  referred  directly  to  the  Archivist  of 
the  United  States  and  the  requester  shall 
be  notified  of  the  referral.  In  this  event, 
the  provisions  of  §  8.19  apply. 

§  8.19  Declassification  of  classified  ma¬ 
terial  after  30  years. 

(a)  Classified  material  produced  in 
the  Department  after  June  1,  1972, 
which  remains  in  a  protected  status, 
will  become  automatically  declassified 
at  the  end  of  30  full  calendar  years 
after  the  date  of  its  original  classifica¬ 
tion.  If  it  appears,  however,  that  con¬ 
tinued  protection  is  essential  to  the  na¬ 
tional  security  or  that  disclosure  would 
place  a  person  in  immediate  jeopardy, 
the  matter  shall  be  referred  to  the  Sec¬ 
retary,  through  the  Director  of  Investi¬ 
gations  and  Security.  A  determination 
that  continued  classification  is  war¬ 
ranted  may  be  made  only  by  the 
Secretary. 

(b)  Classified  material  produced  be¬ 
fore  June  1,  1972,  and  which  is  more 
than  30  years  old  will  be  reviewed  sys¬ 
tematically  for  declassification  by  the 
Archivist  of  the  United  States  by  the 
end  of  the  30th  full  calendar  year  follow¬ 
ing  the  year  in  which  it  was  originated. 
In  his  review,  the  Archivist  will  separate 
and  keep  protected  only  such  material 
produced  by  the  Department  as  is  spe¬ 
cifically  identified  by  the  Secretary  as 
requiring  protection.  The  Director  of 
Investigations  and  Security  is  designated 
as  the  liaison  officer  for  the  Depart¬ 
ment  with  the  Archivist  for  this  pur¬ 
pose.  Each  administration  shall  advise 
the  Director  of  Investigations  and  Secu¬ 
rity  of  classified  material  under  its  cog¬ 
nizance  which  is  or  becomes  30  years  old. 
This  notification  shall  also  include  rec¬ 
ommendations  for  protection  of  the  ma¬ 
terial  considered  to  warrant  continued 


classification  in  order  that  a  determi¬ 
nation  by  the  Secretary  may  be  obtained. 

§  8.21  Burden  of  proof. 

For  the  purpose  of  determinations  to 
be  made  under  §§  8.13,  8.15,  and  8.17,  the 
burden  of  proof  is  on  the  originating 
element  to  show  that  continued  classi¬ 
fication  is  warranted. 

§  8.23  Classified  material  transferred  to 
the  Department  of  Transportation. 

( a)  Classified  material  officially  trans¬ 
ferred  to  the  Department  pursuant  to 
statute  or  Executive  order  in  conjunc¬ 
tion  with  a  transfer  of  function,  and 
not  merely  for  storage  purposes,  shall  be 
considered  to  have  been  originated  by 
the  Department  for  the  purpose  of  down¬ 
grading  and  declassification. 

(b)  Classified  material  in  the  custody 
of  the  Department  originated  by  a  de¬ 
partment  or  agency  which  has  ceased  to 
exist  and  whose  functions  and  records 
were  not  officially  transferred  to  an¬ 
other  department  shall  be  downgraded 
and  declassified  by  the  Department  in 
accordance  with  the  provisions  of  this 
part.  If  it  appears  that  another  depart¬ 
ment  or  agency  may  have  an  interest  in 
the  subject  matter  of  the  material  from 
a  classification  standpoint,  that  depart¬ 
ment  shall  be  advised  of  the  nature  of 
the  material  and  the  intention  to  down¬ 
grade  or  declassify.  The  notified  depart¬ 
ment  shall  be  allowed  30  days  in  which  to 
express  an  objection,  if  it  so  desires,  be¬ 
fore  action  is  taken.  A  difference  of 
opinion  which  cannot  be  resolved  shall 
be  referred  to  the  Departmental  Secu¬ 
rity  Review  Committee  which  will  con¬ 
sult  with  its  counterpart  committee  for 
the  respective  department. 

§  8.23  Public  availability  of  declassified 
information. 

(a)  It  is  a  fundamental  policy  of  the 
Department  to  make  information  avail¬ 
able  to  the  public  to  the  maximum  ex¬ 
tent  permitted  by  law.  Information 
which  is  declassified  for  any  reason  loses 
its  status  as  material  protected  in  the 
interest  of  national  security.  Accord¬ 
ingly,  declassified  information  shall  be 
handled  in  every  respect  on  the  same 
basis  as  all  other  unclassified  informa¬ 
tion.  Declassified  information  is  subject 
to  the  Departmental  public  information 
policies  and  procedures,  with  particular 
reference  to  regulations  of  the  Office  of 
the  Secretary  on  public  availability  of  in¬ 
formation  (Part  7  of  this  subtitle)  and 
the  Freedom  of  Information  Act  (5 
U.S.C.  552). 

(b)  In  furtherance  of  this  policy,  all 
classified  material  produced  after  June  1, 
1972,  which  is  of  sufficient  historical  or 
other  value  to  warrant  preservation  as 
permanent  records  in  accordance  with 
appropriate  records  administrative 
standards,  and  which  becomes  declassi¬ 
fied,  shall  be  systematically  reviewed 
prior  to  the  end  of  each  calendar  year 
for  the  purpose  of  making  the  material 
publicly  available.  To  the  maximum  ex¬ 
tent  possible  without  destroying  the  in¬ 
tegrity  of  the  Department’s  files,  all  such 
material  shall  be  segregated  or  set  aside 
for  public  release  upon  request. 
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§  8.27  Access  to  historical  researchers, 
former  Presidential  appointees  and 
contractors. 

(a)  Historical  researchers. — (1)  Per¬ 
sons  outside  the  executive  branch  who 
are  engaged  in  historical  research  proj¬ 
ects  may  have  access  to  classified  infor¬ 
mation  provided  that — 

(1)  Access  to  the  information  will  be 
clearly  consistent  with  the  interests  of 
national  security;  and 

(ii)  The  person  to  be  granted  access 
is  trustworthy. 

(2)  The  provisions  of  this  paragraph 
apply  only  to  persons  who  are  conducting 
historical  research  as  private  individuals 
or  under  private  sponsorship  and  do  hot 
apply  to  research  conducted  under  Gov¬ 
ernment  contract  or  sponsorship.  The 
provisions  are  applicable  only  to  situa¬ 
tions  where  the  classified  information 
concerned,  or  any  part  of  it,  was  orig¬ 
inated  by  the  Department  or  Department 
contractors,  or  where  the  information,  if 
originated  elsewhere,  is  in  the  sole  cus¬ 
tody  of  the  Department.  If  any  person 
requests  access  to  material  originated  in 
another  agency  or  to  information  under 
the  exclusive  jurisdiction  of  the  National 
Archives  and  Records  Service,  General 
Services  Administration,  he  will  be  re¬ 
ferred  to  the  other  agency  or  to  the  Na¬ 
tional  Archives  and  Records  Service. 

(3)  When  a  request  for  access  to  classi¬ 
fied  information  for  historical  research 
is  received,  it  will  be  referred  to  the  ap¬ 
propriate  local  security  office.  The  secu¬ 
rity  office  shall  obtain  from  the  applicant 
completed  Standard  Form  86  in  tripli¬ 
cate,  investigation  data  for  sensitive 
position,  and  Standard  Form  87,  finger¬ 
print  chart;  a  statement  in  detail  to  jus¬ 
tify  access,  including  identification  of  the 
kind  of  information  desired  and  the  or¬ 
ganization  or  organizations,  if  any,  spon¬ 
soring  the  research ;  and  a  written  state¬ 
ment  (signed,  dated,  and  witnessed)  with 
respect  to  the  following: 

(i)  That  he  will  abide  by  regulations 
issued  by  the  Department — 

(a)  To  safeguard  classified  informa¬ 
tion;  and 

(b)  To  protect  information  which  has 
been  determined  to  be  proprietary  or 
privileged  and  is  therefore  not  eligible 
for  public  dissemination. 

(ii)  That  he  understands  that  any 
classified  information  which  he  receives 
affects  the  security  of  the  United  States. 

(iii)  That  he  acknowledges  an  obliga¬ 
tion  to  safeguard  classified  information 
or  privileged  information  of  which  he 
gains  possession  or  knowledge  as  a  result 
of  his  access  to  files  of  the  Department. 

(iv)  That  he  agrees  not  to  reveal  to 
any  person  or  agency  any  classified  in¬ 
formation  or  privileged  information  ob¬ 
tained  as  a  result  of  his  access  except  as 
specifically  authorized  in  wTiting  by  the 
Department  and  further  agrees  that  he 
shall  not  use  the  information  for  pur¬ 
poses  other  than  those  set  forth  in  Ids 
application. 

(v)  That  he  agrees  to  authorize  a  re¬ 
view  of  his  notes  and  manuscript  for  the 
sole  purpose  of  determining  that  no 


classified  information  or  material  is  con¬ 
tained  therein. 

(vi)  That  he  understands  that  failure 
to  abide  by  conditions  of  this  statement 
will  constitute  sufficient  cause  for  cancel¬ 
ing  his  access  to  classified  information 
and  for  denying  him  any  future  access, 
and  may  subject  him  to  criminal  pro¬ 
visions  of  Federal  law  as  referred  to  in 
this  statement. 

(vii)  That  he  is  aware  and  fully  un¬ 
derstands  that  the  provisions  of  Title  18, 
United  States  Code,  Crimes  and  Criminal 
Procedures,  and  of  the  Internal  Security 
Act  of  1950,  as  amended,  Title  50,  United 
States  Code,  prescribe,  under  certain 
circumstances,  criminal  penalties  for  the 
unauthorized  disclosure  of  information 
respecting  the  national  security  and  for 
loss,  destruction,  or  compromise  of  such 
information. 

(viii)  That  this  statement  is  made  to 
the  U.S.  Government  to  enable  it  to  exer¬ 
cise  its  responsibilities  for  the  protection 
of  information  affecting  the  national 
security.  That  he  understands  that  any 
material  false  statement  which  he  makes 
knowingly  and  willfully  will  subject  him 
to  the  penalties  of  Title  18,  United  States 
Code,  section  1001. 

(4)  The  security  office  shall  process 
the  forms  in  the  same  manner  as  speci¬ 
fied  for  a  preappointment  national 
agency  check  for  a  critical-sensitive  po¬ 
sition.  Upon  receipt  of  the  completed 
national  agency  check,  the  security  of¬ 
fice,  if  warranted,  may  determine  that 
access  by  the  applicant  to  the  informa¬ 
tion  will  be  clearly  consistent  with  the 
interests  of  national  security  and  the 
person  to  be  granted  access  is  trust¬ 
worthy.  If  deemed  necessary,  before 
making  its  determination,  the  office  may 
conduct  or  request  further  investigation. 
Before  access  is  denied  in  any  case,  the 
matter  will  be  referred  through  channels 
to  the  Director  of  Investigations  and 
Security  for  review  and  submission  to 
the  Secretary  for  final  denial. 

(5)  If  access  to  Top  Secret,  intelli¬ 
gence,  or  communications  security  infor¬ 
mation  is  involved  a  full  field  investiga¬ 
tion  is  required.  However,  this  investiga¬ 
tion  shall  not  be  requested  until  the 
matter  has  been  referred  through  chan¬ 
nels  to  the  Director  of  Investigations  and 
Security  for  determination  as  to  ade¬ 
quacy  of  the  justification  and  the  consent 
of  other  agencies  as  required. 

(6)  When  it  is  indicated  that  an  ap¬ 
plicant’s  research  may  extend  to  ma¬ 
terial  originating  in  the  records  of  an¬ 
other  agency,  approval  must  be  obtained 
from  the  other  agency  prior  to  the  grant 
of  access. 

(7)  Approvals  for  access  shall  be  valid 
for  the  duration  of  the  current  research 
project  but  no  longer  than  2  years  from 
the  date  of  issuance,  unless  renewed.  If 
a  subsequent  request  for  similar  access 
is  made  by  the  individual  within  1  year 
from  the  date  of  completion  of  the  cur¬ 
rent  project,  access  may  again  be  granted 
without  obtaining  a  newr  National  Agency 
Check.  If  more  than  1  year  has  elapsed, 
a  new  National  Agency  Check  must  be 
obtained.  The  local  security  office  shall 


promptly  advise  its  security  staff,  head¬ 
quarters,  of  all  approvals  of  access 
granted  under  these  provisions. 

(8)  An  applicant  may  be  given  access 
only  to  that  classified  information  which 
is  directly  pertinent  to  his  approved  proj¬ 
ect.  He  may  review  files  or  records  con¬ 
taining  classified  information  only  in 
offices  under  the  control  of  the  Depart¬ 
ment.  Procedures  must  be  established  to 
identify  classified  material  to  which  he 
is  given  access.  He  must  be  briefed  on 
local  procedures  established  to  prevent 
unauthorized  access  to  the  classified  ma¬ 
terial  while  in  his  custody,  for  the  return 
of  the  material  for  secure  storage  at  the 
end  of  the  daily  working  period,  and  for 
the  control  of  his  notes  until  they  have 
been  reviewed.  In  addition  to  the  security- 
review  of  the  applicant’s  manuscript,  the 
manuscript  must  be  reviewed  by  appro¬ 
priate  offices  to  assure  that  it  is  tech¬ 
nically  accurate  insofar  as  material  ob¬ 
tained  from  the  Department  is  concerned 
and  is  consistent  with  the  Department’s 
public  release  policies. 

(b)  Former  Presidential  appointees. 
Persons  who  previously  occupied  policy¬ 
making  positions  to  which  they  were 
appointed  by  the  President  may  be 
granted  access  to  classified  information 
or  material  which  they  originated,  re¬ 
viewed,  signed,  or  received,  while  in  pub¬ 
lic  office,  provided  that — 

(1)  It  is  determined  that  such  access 
is  clearly  consistent  with  the  interests 
of  national  security ;  and 

(2)  The  person  agrees  to  safeguard 
the  information,  to  authorize  a  review  of 
his  notes  to  assure  that  classified  infor¬ 
mation  is  not  contained  therein,  and  that 
the  classified  information  will  not  be 
further  disseminated  or  published. 

(c)  Contractors.  Classified  informa¬ 
tion  may  be  disclosed  to  DOT  con¬ 
tractors,  subcontractors,  bidders,  and 
grantees,  and  to  contractors  of  other 
Government  agencies,  provided  access  to 
the  information  is  necessary  to  the  per¬ 
formance  of  the  contract  and  required 
security  clearances  have  been  issued. 

§  8.29  Industrial  security. 

(a)  Background.  Executive  Order 
10865,  as  amended.  Safeguarding  Classi¬ 
fied  Information  Within  Industry  (25 
F.R.  1583,  February  24, 1960)  states, 

The  Secretary  of  State,  the  Secretary  of 
Defense,  the  Secretary  of  Transportation,  the 
Commissioners  of  the  Atomic  Energy  Com¬ 
mission,  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration,  re¬ 
spectively,  shall,  by  regulation,  prescribe  such 
specific  requirements,  restrictions,  and  other 
safeguards  as  they  consider  necessary  to 
protect — 

(1)  Releases  of  classified  Information  to 
or  within  UJS.  Industry  that  relate  to  bid¬ 
ding  on,  or  the  negotiation,  award,  per¬ 
formance,  or  termination  of,  contracts  with 
their  respective  agencies;  and 

(2)  Other  releases  of  classified  Informa¬ 
tion  to  or  within  Industry  that  such  agencies 
have  responsibility  for  safeguarding.  So  far 
as  possible,  regulations  prescribed  by  them 
under  this  order  shall  be  uniform  and  provide 
for  fuU  cooperation  among  the  agencies 
concerned. 
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Executive  Order  10865  also  prescribes 
criteria  for  the  issuance  of  security  clear¬ 
ances  to  industry  personnel  and  require¬ 
ments  for  the  adjudication  of  contro¬ 
verted  cases. 

(b)  Implementing  regulations.  Under 
an  agreement  between  the  Department 
of  Defense  and  the  Department  of  Trans¬ 
portation,  regulations  prescribed  by  the 
Secretary  of  Defense  to  fulfill  the  provi¬ 
sions  of  Executive  Order  10865,  as 
amended,  have  been  extended  to  protect 
releases  of  classified  information  for 
which  the  Secretary  of  Transportation  is 
responsible.  Specifically,  these  regula¬ 
tions  are: 

(1)  DOD  5220.22-R,  Industrial  Secu¬ 
rity  Regulation ; 

(2)  DOD  5220.22-M,  Industrial  Secu¬ 
rity  Manual  for  Safeguarding  Classified 
Information,  together  with  supplements; 
and 

(3)  DOD  5220.6,  Industrial  Personnel 
Security  Clearance  Program. 

These  regulations  are  effective  within 
the  Department,  which  functions  as  a 
User  Agency  as  prescribed  in  the  regula¬ 
tions.  Appropriate  security  staffs,  project 
personnel,  and  contracting  officers  as¬ 
sure  that  actions  required  by  the  regu¬ 
lations  are  taken. 

(c)  Liaison  and  coordination  with  De¬ 
partment  of  Defense.  The  Director  of  In¬ 
vestigations  and  Security  shall  maintain 
liaison  and  coordination  with  the  De¬ 
partment  of  Defense  on  behalf  of  the  De¬ 
partment  on  overall  industrial  security 
matters.  The  Director  shall  develop  such 
material  as  may  be  necessary  to  permit 
the  Secretary  to  reach  those  determina¬ 
tions  specifically  reserved  to  him  by 
Executive  Order  10865,  as  amended,  and 
the  agreement  between  the  Department 
of  Defense  and  the  Department  of 
Transportation. 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  12,  1972. 

John  A.  Volpe, 
Secretary  of  Transportation. 

[FR  Doc.72-22013  Filed  12-21-72:8:46  am] 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Revised  S.O.  905;  Amdt.  3] 

PART  1033— CAR  SERVICE 

Appointment  of  Embargo  Agents 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  in 
Washington,  D.C.,  on  the  14th  day  of 
December  1972. 

Upon  further  consideration  of  Revised 
Service  Order  No.  995  (35  P.R.  7016,  36 
F.R.  23726)  and  good  cause  appearing 
therefor: 

It  is  ordered ,  That: 

Section  1033.995  Revised  Service  Or¬ 
der  No.  995  (Appointment  of  embargo 


agents)  be,  and  it  is  hereby  amended  by 
substituting  the  following  paragraph  (f) 
for  paragraph  (f)  thereof: 

(f)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1973, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem¬ 
ber  31,  1972. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12.  15,  and 
17(2).  Interprets  or  applies  secs.  1(10-17), 
15(4) ,  and  17(2) ,  40  Stat.  101,  as  amended.  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the  Ameri¬ 
can  Short  Line  Railroad  Association; 
and  that  notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Division  3. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-22020  Filed  12-21-72:8:46  am] 

[Revised  SO.  1002,  Amdt.  3[ 

PART  1033— CAR  SERVICE 

Car  Distribution  Directions; 

Appointment  of  Agents 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  in 
Washington,  D.C.,  on  the  14th  day  of 
December  1972. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1002  (35  F.R.  7016,  36 
F.R.  23803) ,  as  amended,  and  good  cause 
appearing  therefor: 

It  is  ordered,  That: 

Section  1033.1002  Revised  Service  Or¬ 
der  No.  1002  (Car  distribution  direc¬ 
tions — appointment  of  agents)  be,  and  it 
is  hereby  amended  by  substituting  the 
following  paragraph  (d)  for  paragraph 

(d)  thereof: 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1973, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m„  Decem¬ 
ber  31, 1972. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4) ,  and  17(2) ,  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 


Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Division  3. 

[  seal  1  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-22021  Filed  12-21-72:8:46  am] 


[Revised  S.O.  994,  Amdt.  31 

PART  1034— ROUTING  OF  TRAFFIC 

Rerouting  of  Traffic;  Appointment  of 
Agents 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  in 
Washington,  D.C.,  on  the  14th  day  of 
December  1972. 

Upon  further  consideration  of  Revised 
Service  Order  No.  994  (35  F.R.  7017,  36 
F.R.  23726)  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

Section  1034.994  Revised  Service  Or¬ 
der  No.  994  ( Rerouting  of  traffic — 
appointment  of  agents)  be,  and  it  is 
hereby  amended  by  substituting  the  fol¬ 
lowing  paragraph  (d>  for  paragraph  (d) 
thereof : 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1973, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem¬ 
ber  31,  1972. 

(Secs.  1,  12,  15.  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Division  3. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.  72-22019  Filed  12-21-72; 8: 46  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

INCOME  TAX 

Deductibility  and  Inclusion  in  Gross 
Income  of  Family  Allowances 

Notice  is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 
sideration  will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  by  January  22, 
1973.  Any  written  comments  or  sugges¬ 
tions  not  specifically  designated  as  con¬ 
fidential  in  accordance  with  26  CFR 
601.601  <b)  may  be  inspected  by  any  per¬ 
son  upon  written  request.  Any  person 
submitting  written  comments  or  sugges¬ 
tions  who  desires  an  opportunity  to  com¬ 
ment  orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
by  January  22,  1973.  In  such  a  case,  a 
public  hearing  will  be  held,  and  notice  of 
the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  issue  of  the  Fed¬ 
eral  Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con¬ 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26  US.C.  7805). 

[seal]  Johnnie  M.  Walters, 
Commissoner  of  Internal  Revenue. 

In  order  to  provide  revised  rules  for  the 
treatment  of  an  amount  paid,  or  required 
to  be  paid,  by  a  decedent’s  estate  as  an 
allowance  or  award  for  the  support  of  the 
decedent’s  widow  or  other  dependent 
during  the  administration  of  the  estate, 
the  Income  Tax  Regulations  (26  CFR 
Part  1)  under  sections  661  and  662  of 
the  Internal  Revenue  Code  of  1954  are 
amended  to  read  as  follows.  These 
amendments  are  applicable  to  taxable 
years  beginning  after  December  31,  1953, 
and  ending  after  August  16,  1954. 

Paragraph  1.  Section  1.661  (a)-2  Is 
amended  by  revising  paragraph  (e)  to 
read  as  follows: 

§  1.661(a)— 2  Deduction  for  distribu¬ 
tions  to  beneficiaries. 

*  •  *  •  # 

(e)  The  terms  “income  required  to  be 
distributed  currently”  and  “any  other 
amounts  properly  paid  or  credited  or  re¬ 
quired  to  be  distributed”  include  amounts 
paid,  or  required  to  be  paid,  during  the 


taxable  year  pursuant  to  a  court  order 
or  decree  or  under  local  law,  by  a  dece¬ 
dent’s  estate  as  an  allowance  or  award 
for  the  support  of  the  decedent’s  widow 
or  other  dependent  for  a  limited  period 
during  the  administration  of  the  estate. 
The  term  “any  other  amounts  properly 
paid  or  credited  or  required  to  be  distrib¬ 
uted”  does  not  include  the  value  of  any 
interest  in  real  estate  owned  by  a  dece¬ 
dent,  title  to  which  under  local  law 
passes  directly  from  the  decedent  to  his 
heirs  or  devisees. 

•  •  *  *  * 

Par.  2.  Section  1.602(a) -2  is  amended 
by  revising  paragraph  (c)  to  read  as 
follows: 

§  1.662(a)— 2  Currently  distributable  in¬ 
come. 

•  •  •  *  * 

(c)  The  phrase  “the  amount  of  in¬ 
come  for  the  taxable  year  required  to  be 
distributed  currently”  includes  any 
amount  required  to  be  paid  out  of  in¬ 
come  or  corpus  to  the  extent  the  amount 
is  satisfied  out  of  income  for  the  taxable 
year.  Thus,  an  annuity  required  to  be 
paid  in  all  events  (either  out  of  income 
or  corpus)  would  qualify  as  income  re¬ 
quired  to  be  distributed  currently  to  the 
extent  there  is  income  (as  defined  in 
section  643(b))  not  paid,  credited,  or 
required  to  be  distributed  to  other  bene¬ 
ficiaries  for  the  taxable  year.  If  an  an¬ 
nuity  or  a  portion  of  an  annuity  is 
deemed  under  this  paragraph  to  be  in¬ 
come  required  to  be  distributed  cur¬ 
rently,  it  is  treated  in  all  respects  in  the 
same  manner  as  an  amount  of  income 
actually  required  to  be  distributed  cur¬ 
rently.  The  phrase  “the  amount  of  in¬ 
come  for  the  taxable  year  required  to  be 
distributed  currently”  also  includes  any 
amount  required  to  be  paid  during  the 
taxable  year  in  all  events  (either  out 
of  income  or  corpus)  pursuant  to  a  court 
order  or  decree  or  under  local  law,  by  a 
decedent’s  estate  as  an  allowance  or 
award  for  the  support  of  the  decedent’s 
widow  or  other  dependent  for  a  limited 
period  during  the  administration  of  the 
estate  to  the  extent  there  is  income  (as 
defined  in  section  643  (b) )  of  the  estate 
for  the  taxable  year  not  paid,  credited, 
or  required  to  be  distributed  to  other 
beneficiaries. 

•  •  •  •  • 

Par.  3.  Section  1.662(a) -3  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

§  1.662(a)— 3  Other  amounts  distributed. 

*  •  •  *  * 

(b)  Some  of  the  payments  to  be  in¬ 
cluded  under  paragraph  (a)  of  this  sec¬ 
tion  are:  (1)  A  distribution  made  to  a 
beneficiary  in  the  discretion  of  the  fidu¬ 
ciary;  (2)  a  distribution  required  by  the 


terms  of  the  governing  instrument  upon 
the  happening  of  a  specified  event;  (3) 
an  annuity  which  is  required  to  be  paid 
in  all  events  but  which  is  payable  only 
out  of  corpus;  (4)  a  distribution  of  prop¬ 
erty  in  kind  (see  paragraph  (f)  of  §  1.661 
(a)-2);  (5)  an  amount  applied  or  dis¬ 
tributed  for  the  support  of  a  dependent 
of  a  grantor  or  a  trustee  or  cotrustee 
under  the  circumstances  specified  in  sec¬ 
tion  677(b)  or  section  678(c)  out  of  cor¬ 
pus  or  out  of  other  than  income  for  the 
taxable  year;  and  (6)  an  amount  re¬ 
quired  to  be  paid  during  the  taxable 
year  pursuant  to  a  court  order  or  decree 
or  under  local  law,  by  a  decedent’s  es¬ 
tate  as  an  allowance  or  award  for  the 
support  of  the  decedent’s  widow  or  other 
dependent  for  a  limited  period  during 
the  administration  of  the  estate  which 
is  payable  only  out  of  corpus  of  the  es¬ 
tate  under  the  order  or  decree  or  local 
law. 

■  •  •  •  • 

[FR  Doc.72-21993  Filed  12-21-72;8:45  am] 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Qualified  Export  Receipts  and  Pro¬ 
ducer’s  Loans  of  a  Domestic  Inter¬ 
national  Sales  Corporation  (DISC) 

On  October  4, 1972,  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  in  regard  to  regulations  under 
section  993  of  the  Internal  Revenue  Code 
of  1954,  relating  to  qualified  export 
receipts  and  producer’s  loans  of  a 
domestic  international  sales  corporation 
(DISC),  as  added  by  section  501  of  the 
Revenue  Act  of  1971  (37  F.R.  20853). 
Notice  is  hereby  given  that  so  much  of 
the  proposed  regulations  as  is  contained 
in  §  1.993—1  (j)  (3)  (i),  as  set  forth  in  the 
notice  of  proposed  rule  making,  is  hereby 
withdrawn. 

Further  notice  is  hereby  given  that,  in 
lieu  of  the  proposed  rules  which  are  so 
withdrawn,  the  regulations  set  forth  in 
tentative  form  below  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In¬ 
ternal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regula¬ 
tions,  consideration  will  be  given  to  any 
comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing 
(preferably  six  copies)  to  the  Commis¬ 
sioner  of  the  Internal  Revenue,  Atten¬ 
tion:  CC:LR:T,  Washington,  D.C.  20224, 
by  January  22,  1973.  Any  written  com¬ 
ments  or  suggestions  not  specifically 
designated  as  confidential  in  accordance 
with  26  CFR  601.601(b)  may  be  inspected 
by  any  person  upon  written  request.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
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to  comment  orally  at  a  public  hearing 
on  these  proposed  regulations  should  sub¬ 
mit  his  request,  in  writing,  to  the  Com¬ 
missioner  by  January  22,  1973.  In  such 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
Federal  Register,  unless  the  person  or 
persons  who  have  requested  a  hearing 
withdraw  their  request  for  a  hearing  be¬ 
fore  notice  of  the  hearing  has  been  filed 
with  the  Office  of  the  Federal  Register. 
The  proposed  regulations  are  to  be  is¬ 
sued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68  Stat.  917;  26  U.S.C. 
7805). 

[seal]  Johnnie  M.  Walters, 
Commissioner  of  Internal  Revenue. 

On  October  4,  1972,  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (37  F.R.  20853)  regarding  the 
amendment  of  the  Income  Tax  Regula¬ 
tions  (26  CFR  Part  1)  to  conform  such 
regulations  to  section  993  of  the  Internal 
Revenue  Code  of  1954,  relating  to  quali¬ 
fied  export  receipts  and  producer’s  loans 
of  a  domestic  international  sales  cor¬ 
poration  (DISC) ,  as  added  by  section  501 
of  the  Revenue  Act  of  1971.  So  much  of 
the  proposed  regulations  as  is  contained 
in  §  1.993-l(j)  (3)  (i),  as  set  forth  in  the 
notice  of  proposed  rule  making,  is  here¬ 
by  withdrawn.  The  appendix  to  the 
above-mentioned  notice  of  proposed  rule 
making  is  amended  as  follows,  and  the 
following  rules  are  hereby  prescribed  in 
lieu  of  the  rules  which  are  so  withdrawn: 

§  1.993—1  Definition  of  qualified  ex- 
port  receipts* 

*  *  *  *  * 

(j)  Excluded,  receipts.  *  *  * 

(3)  Sales  of  export  property  accom¬ 
plished  by  subsidy.  *  *  * 

(i)  The  development  loan  program,  or 
grants  under  the  technical  cooperation 
and  development  grants  program  of  the 
Agency  for  International  Development, 
or  grants  under  the  military  assistance 
program  administered  by  the  Depart¬ 
ment  of  Defense,  pursuant  to  the  Foreign 
Assistance  Act  of  1961,  as  amended  (22 
U.S.C.  2151),  unless  the  DISC  shows  to 
the  satisfaction  of  the  district  director 
that,  under  the  conditions  existing  at  the 
time  of  the  sale,  the  purchaser  had  a  rea¬ 
sonable  opportunity  to  purchase,  on  com¬ 
petitive  terms  and  from  a  seller  who  was 
not  a  U.S.  person,  goods  which  were  sub¬ 
stantially  identical  to  such  property  and 
which  were  not  manufactured,  produced, 
grown,  or  extracted  (as  described  in 
§  1.993-3(c) )  in  the  United  States, 
•  •  •  *  * 

[FR  Doc.72-22150  Filed  12-21-72;8:47  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  51  1 
SHELLED  PECANS 

Standards  for  Grades;  Termination  of 
Rule  Making  Proceeding 

On  August  26,  1972,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 


Federal  Register  (37  F.R.  17412-17413) 
regarding  a  proposed  amendment  to  the 
U.S.  Standards  for  Grades  of  Shelled 
Pecans  (7  CFR  51.1430-51.1451).  Inter¬ 
ested  persons  were  given  until  October  1, 

1972,  to  submit  written  data,  views,  or 
arguments  in  connection  with  the  pro¬ 
posal.  Eight  letters  were  received  in  re¬ 
sponse  to  the  proposal.  Four  were  from 
pecan  shellers  and  growers  indicating  ap¬ 
proval  of  the  proposal.  The  other  four 
were  received  from  organizations  repre¬ 
senting  pecan  shellers,  processors, 
growers,  and  end  users  who  opposed  the 
proposal.  As  a  result  of  the  views  sub¬ 
mitted,  it  was  decided  that  no  action 
shall  be  taken  concerning  the  proposal 
and  it  is  hereby  withdrawn  from  con¬ 
sideration. 

Dated:  December  18, 1972. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 

[FR  Doc.72-22027  Filed  12-21-72;8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  61  ] 

[Docket  No.  19660;  FCC  72-1141] 

DOMESTIC  HANDLING  OF 
INTERNATIONAL  RECORD  TRAFFIC 
Inquiry  and  Proposed  Tariff  Revisions 

In  the  matter  of  International  Record 
Carriers’  Scope  of  Operations  in  the  con¬ 
tinental  United  States,  including  possible 
revisions  to  the  formula  prescribed 
under  section  222  of  the  Communica¬ 
tions  Act,  Docket  No.  19660,  RM-690. 

1.  The  Commission  has  pending  before 
it  various  petitions  and  requests  all  of 
which  relate  to  the  domestic  handling  of 
international  record  traffic.  Of  greatest 
immediacy,  are  proposed  tariff  revisions 
filed  by  the  international  record  common 
carriers,  to  become  effective  March  1, 

1973,  under  which  such  carriers,  rather 
than  their  customers,  would  absorb  the 
landline  transmission  charges  related  to 
the  pickup  and  delivery  of  international 
telegrams  outside  of  the  gateway  cities 
in  those  carriers  maintain  offices.  In  es¬ 
sence,  these  pleadings  may  be  grouped 
into  three  separate  categories.  The  first 
and  longest  pending  is  a  petition  for  rule 
making  filed  by  ITT  World  Communica¬ 
tions,  Inc.  (ITT)  1  wherein  it  is  requested 
that  the  Formula  for  the  Distribution  of 
Outbound  International  Traffic  (For¬ 
mula)  handled  by  Western  Union  Tele¬ 
graph  Co.  (Western  Union)  be  revised  in 
various  aspects.  Second,  Western.  Union 
has  filed  a  petition  that  this  Commission 
order  and  increase  in  the  per  word 
charges  for  the  landline  haul  of  full-rate 
messages  from  6.5  cents  per  word  to  13 
cents  per  word  with  corresponding 
charges  for  other  classes.2  Third,  there 
are  the  above-mentioned  proposed  tariff 


*  Nov.  27.  1964.  See  RM-690. 

•See  petition  of  Western  Union  Telegraph 
Co.,  dated  July  23,  1970. 


amendments,  to  become  effective  March 
1,  1973,  filed  by  the  International  Record 
Carriers  under  which  they,  rather  than 
the  customers,  would  pay  the  domestic 
transmission  charge  for  international 
message  telegrams  sent  by  hinterland 
users  directly  to  present  gateway  officer* 
or  sent  by  the  carriers  from  such  offices 
directly  to  hinterland  users  by  telephone, 
telex,  etc.:  and  applications  filed  by  in¬ 
ternational  carriers  for  authority  to  open 
offices  in  additional  mainland  cities.3 
The  specific  requests  and  proposals  in¬ 
clude  the  following: 

(a)  Proposed  amendments  filed  by 
ITT,  to  its  Tariff  FCC  No.  7  *  which 
would  permit  ITT  to  absorb  all  charges 
incurred  for  the  use  of  the  various  do¬ 
mestic  communications  media  for  direct 
customer  access  to  the  international  car¬ 
rier  for  the  pickup  and  delivery  of  inter¬ 
national  message  telegrams; 

(b)  Proposed  amendments  filed  by 
Western  Union  International  (WUT)  to 
its  Tariff  FCC  No.  12  5  which  would  have 
the  same  effect  as  that  in  (a)  above; 

(c)  Proposed  amendments  filed  by 
RCA  Global  Communications,  Inc. 
(RCAG)  to  its  Tariff  FCC  No.  60  «  which 
would  have  the  same  effect  as  that  in  (a) 
above; 

(d)  An  application  by  ITT7  under 
sections  214  and  222  of  the  Communica¬ 
tions  Act  for  authority  to  establish  15 
operating  points  in  the  hinterland  for 
the  handling  of  telex  and  leased  channel 
services  and  for  the  authority  to  use 
Wide  Area  Telephone  Service  (WATS) 
for  the  pickup  and  delivery  of  interna¬ 
tional  message  telegram  traffic  in  the 
contiguous  48  States; 

(e)  An  application  of  RCA  Global 
Communications,  Inc.  (RCAG),8  under 
section  214  to  establish  18  operating 
points  in  the  hinterland  for  the  handling 
of  telex  and  leased  channel  services;  and 

(f)  Application  of  TRT  Telecommuni¬ 
cations,  Inc.  (TRT)  •  for  authority  under 
sections  214  and  222  to  establish  New 
York  City  as  a  gateway  for  leased  chan¬ 
nel  services  to  points  in  Latin  America 
and  the  Caribbean. 

2.  Finally,  there  is  pending  before  us  a 
petition  for  review  of  the  action  of  the 
Chief,  Common  Carrier  Bureau  regarding 
an  application  of  Western  Union  for 
authority  to  provide  Mailgram  service 
between  the  contiguous  States  and  Ha- 


•The  "hinterland”  is  that  territory  in  the 
contiguous  48  States  beyond  the  limits  of 
the  gateways  of  an  International  Record 
Carrier. 

*  Specifically,  368th  Revised  Page  1,  I51st 
Revised  Page  1A,  11th  Revised  Page  9,  11th 
Revised  Page  10,  13th  Revised  Page  11D, 
Seventh  Revised  Page  70A  and  Sixth  Revised 
Page  70B. 

6  Specifically  75th  Revised  Page  1,  Sixth  Re¬ 
vised  Page  9,  Sixth  Revised  Page  81  and  Sixth 
Revised  Page  86. 

•Specifically  300th  Revised  Page  1,  10th 
Revised  Page  6,  Eighth  Revised  Page  65  and 
Eighth  Revised  Page  66B. 

•File  No.  T-C-2433,  filed  Sept.  20,  1971. 

•File  No.  T-C-2498,  filed  Jan.  11,  1972. 

•File  No.  T-C-2498,  filed  Sept.  1,  1972. 
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waii."  We  are  considering  this  matter 
separately,  as  it  is  not  directly  related  to 
the  questions  described  above,  and  expect 
shortly  to  issue  a  decision  thereon. 

3.  All  of  the  foregoing  proposals  and 
requests  present  a  complex  of  issues 
which  are  essentially  interrelated.  They 
have  a  common  genesis  in  the  so-called 
domestic  telegraph  merger  legislation 
which  was  enacted  in  1943 11  and  the 
changes  and  developments  which  have 
occurred  since  that  time.  The  merger 
legislation  permitted  Western  Union  to 
merge  with  the  Postal  Telegraph  Co. 
(Postal)  upon  the  making  of  certain 
findings  by  the  Commission.  Western 
Union  at  the  time  was  not  only  the  major 
telegraph  carrier  within  the  United 
States,  but  also  provided  international 
telegraph  services  through  its  cable  divi¬ 
sion.  Postal  also  provided  a  more  limited 
domestic  message  telegraph  service  and 
its  facilities  for  pickup  and  delivery  of 
international  traffic  were  available  to  the 
international  telegraph  carriers.  There 
was  concern  expressed  that  if  the  merger 
took  place  between  Western  Union  and 
Postal,  Western  Union  would  be  in  a  posi¬ 
tion  to  favor  its  own  cable  division  in  the 
handling  of  international  telegraph  traf¬ 
fic.  The  legislation  proposed  to  address 
this  problem  in  two  ways:  (1)  By  requir¬ 
ing  the  eventual  divestment  by  Western 
Union  of  its  international  telegraph  op¬ 
erations12  and  (2)  by  requiring  that 
Western  Union  distribute  outbound  in¬ 
ternational  telegraph  traffic  among  the 
international  record  carriers  and  divide 
the  charges  for  such  traffic  in  accordance 
with  a  formula  approved  or  prescribed 
by  the  Commission.13  This  formula  was  to 
be  so  designed  as  to  insure  equitable  dis¬ 
tribution  of  traffic  and  a  reasonable  divi¬ 
sion  of  the  tolls  for  such  traffic  between 
the  merged  domestic  carrier  and  the  in¬ 
ternational  carriers. 

4.  At  the  present  time,  the  interna¬ 
tional  record  carriers  provide,  in  addition 
to  other  services,  pickup  and  delivery  of 
international  telegraph  messages,  at  their 
expense,  within  the  so-called  gateway 
cities  in  which  they  operate.14  These 
cities,  for  ITT,  WUI,  and  RCAG,  the 
three  major  record  carriers,  are  New 
York,  San  Francisco,  and  Washington. 
TRT  gateway  cities  are  Miami  and  New 
Orleans  (with  the  three  major  record 


10  Western  Union  proposed  to  transmit  mes¬ 
sages  from  the  mainland  to  post  offices  in 
Hawaii  for  delivery  to  the  addressees,  using 
facilities  leased  from  the  Communications 
Satellite  Corp.  The  Chief,  Common  Carrier 
Bureau  advised  Western  Union  by  letter  of 
Apr.  19,  1972  that  its  application  was  not 
accepted  for  filing  in  view  of  the  section  222 
proscription  on  Western  Union  overseas  serv¬ 
ices.  The  Western  Union  application  for  re¬ 
view  was  filed  on  May  19  and  will  be  acted  on 
shortly. 

«  47  U.S.C.,  222(b)  (1)  (1964). 

12  47  U.S.C.  222(C)(2)  (1964). 

»  47  U.S.C.  222(e)(1)  (1964). 

14  See  47  U.S.C.  222(a)(5)  (1964),  which 
provides  that  the  international  carriers  may 
accept  or  deliver  international  telegraph  mes¬ 
sages  in  those  cities  which  constitute  gate¬ 
ways  approved  by  the  Commission  as  points 
of  entrance  into  or  exit  from  the  continental 
United  States. 


carriers  handling  leased  channel  services 
at  Miami).  These  carriers  interconnect 
with  Western  Union,  which  handles  in¬ 
ternational  telegraph  messages  to  and 
from  users  located  outside  the  gateway 
cities,  writh  Western  Union  receiving  a 
portion  of  the  charges  for  such  messages 
in  compensation  for  its  landline  services. 

5.  Both  the  concept  of  the  gateway  and 
the  manner  in  which  traffic  may  be  de¬ 
livered  to  points  beyond  the  gateway 
have  been  in  a  constant  state  of  evolu¬ 
tion  and  development  since  1943  as  the 
needs  of  users  developed  and  as  tech¬ 
nology  evolved.  As  early  as  1949  the  Com¬ 
mission  had  occasion  to  review  in  detail 
the  pickup  and  delivery  practices  of  the 
carriers  for  traffic  originating  and  termi¬ 
nating  in  the  hinterland.  “All  America 
Cables  and  Radio,  Inc.”,  15  FCC  293 
(Docket  No.  9433).  In  that  proceeding, 
we  accepted  the  principle,  reflected  in  the 
tariffs  of  certain  international  carriers, 
that  hinterland  users  could  forward  out¬ 
bound  messages  to  an  international  car¬ 
rier  by  telephone,  TWX  or  otherwise  and 
that  overseas  inbound  messages  ad¬ 
dressed  to  persons  in  the  hinterland 
could  be  delivered  by  such  means  where 
appropriate  instructions  had  been  given 
by  the  customer.  In  each  instance  the 
domestic  handling  would  be  at  the  cus¬ 
tomer’s  expense.  We  have  also,  on  spe¬ 
cific  occasions  when  it  appeared  to  be  in 
the  public  interest,  authorized  the  inter¬ 
national  carriers  to  extend  their  opera¬ 
tions  to  points  outside  the  gateway 
cities.1* 

6.  Since  the  merger  was  authorized  in 
1913  there  have  been  significant  changes 
both  in  the  composition  of  international 
record  traffic  and  in  the  facilities  and 
services  available  to  handle  such  traffic. 
At  the  time  of  merger,  international  mes¬ 
sage  traffic  contributed  the  major  portion 
of  total  international  communications 
revenues,  whereas  it  now  contributes  a 
minor  portion  of  such  revenues  and  a  de¬ 
creasing  share  of  international  record 
carrier  revenues.  In  1943,  the  primary,  if 
not  the  only  method  of  handling  inter¬ 
national  message  telegraph  traffic  in 
the  hinterland,  was  through  the  domestic 
facilities  of  Western  Union  (and,  prior  to 
merger,  of  Postal) .  Since  that  time,  there 
has  been  a  rapid  development  in  domestic 
teleprinter  exchange  and  other  services. 
Furthermore,  the  Commission  has  re¬ 
cently  authorized  Western  Union  to  ac¬ 
quire  the  TWX  facilities  of  American 
Telephone  &  Telegraph  Co.  (A.T.  &  T.)  so 
that,  combined  with  its  own  Telex  serv¬ 
ice,  it  has  a  virtual  monopoly  over  do¬ 
mestic  teleprinter  exchange  traffic. 
Finally,  telephone  service  has  expanded 
tremendously  since  1943  so  that  it  is  di¬ 
rectly  available  to  the  vast  majority  of 
the  people  of  the  United  States.  A.T.  &  T. 


u  E.g.,  we  have  permitted  Press  Wireless,  an 
International  carrier,  to  operate  temporary 
pickup  and  delivery  offices  at  national  con¬ 
ventions  and  on  similar  occasions.  We  have 
also  expanded  the  concept  of  the  gateway  to 
Include  areas  beyond  the  corporate  limits  of 
gateway  cities  when  we  found  good  cause  for 
so  doing.  Metropolitan  Areas  Case  (Docket 
No.  10335)  and  Press  Wireless,  Inc.,  21  FCC 
511  (1956). 


now  offers  a  service  (WATS)  whereby, 
for  a  fixed  monthly  charge,  a  subscriber 
may  make  unlimited  telephone  calls  any¬ 
where  in  .the  United  States.  Such  service 
is  also  offered  in  the  inbound  direction 
and  permits  subscribers  to  receive  calls 
from  anywhere  in  the  United  States  at 
their  expense.  On  the  telegraph  side, 
Western  Union  has,  since  the  domestic 
merger,  closed  hundreds  of  its  smaller 
offices  throughout  the  country  and  in 
New  York  City  in  an  effort  to  modernize 
its  operations  and  to  follow  the  shift 
from  over-the-counter  to  telephone  and 
machine-operated  pickup  and  delivery. 

7.  As  a  result  of  these  developments, 
an  increasing  amount  of  international 
telegraph  message  traffic  is  specifically 
routed  via  a  particular  international  car¬ 
rier,  including  messages  filed  directly 
with  such  carrier  by  hinterland  users, 
and  this  trend  is  expected  to  continue 
in  the  years  ahead. 

8.  It  is  within  the  context  of  the  de¬ 
velopments  outlined  above  that  it  is 
necessary  and  timely  to  reevaluate  the 
existing  institutionalized  methods  and 
practices  involved  in  the  pickup  and  de¬ 
livery  of  international  traffic  originating 
at  or  delivered  to  hinterland  points  out¬ 
side  of  the  established  gateway  cities,  in¬ 
cluding  the  overall  relationship  between 
Western  Union  and  the  international 
record  carriers  so  that  the  public  will  be 
assured  of  efficient  and  economic  inter¬ 
national  record  communications.  We  be¬ 
lieve  this  objective  will  best  be  achieved 
by  our  consideration  of  all  the  foregoing 
matters  in  their  totality. 

9.  Therefore,  rather  than  now  having 
independent  consideration  with  a  sepa¬ 
rate  procedure  for  each  of  the  above  cited 
matters,  we  shall  institute  a  general  in¬ 
quiry  which  will  address,  on  a  consoli¬ 
dated  basis,  the  broad  and  important 
public  interest  issues  posed  by  the  “direct 
access”  tariffs  and  the  ITT  and  RCA  ap¬ 
plications  to  establish  offices  in  the  hin¬ 
terland  and  to  transmit  certain  types  of 
traffic  over  lines  to  be  leased  from  domes¬ 
tic  carriers.1"  Such  an  inquiry  will  also 
treat  the  technological  and  operational 
changes  which  have  taken  place  affecting 
the  pickup  and  delivery  of  telegraph  traf¬ 
fic,  and  the  effects  thereof  on  the  exist¬ 
ing  arrangements  for  the  division  of  tolls 
between  Western  Union  and  the  inter¬ 
national  carriers,  as  well  as  the  specific 
per  word  compensation  currently  in 
effect.  Finally,  the  inquiry  will  give  con¬ 
sideration  to  the  current  operation  of  the 
international  formula,  and  determine 
whether  current  conditions  a.nd  trends 
require  modification  of  the  formula.  We 
will  not  at  this  time  attempt  to  define 
the  precise  issues  to  be  considered,  nor 
will  we  now  direct  the  parties  to  file 
either  written  comments  on  substantive 
matters  or  to  participate  in  evidentiary 
hearings.  Rather,  as  hereinafter  pre¬ 
scribed,  we  will  direct  all  interested  par¬ 
ties  to  recommend  specific  issues  to  be 
considered  in  view  of  the  matters  dis¬ 
cussed  above,  and  the  specific  procedures 


“We  will  give  consideration  to  the  TRT 
applications  for  authority  to  use  New  York 
City  as  a  gateway  at  the  same  time. 
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by  which  such  issues  should  be  resolved 
in  this  Inquiry.  These  recommendations 
shall  be  the  subject  of  informal  confer¬ 
ences  which  will  be  called  and  conducted 
by  the  Chief,  Common  Carrier  Bureau. 

10.  The  Chief,  Common  Carrier  Bu¬ 
reau,  shall  meet  with  respondents  herein 
to  consider  the  specific  issues  to  be  re¬ 
solved  and  the  procedures  to  be  used  in 
resolving  such  issues.  Following  such 
meetings,  which  shall  be  held  with  rea¬ 
sonable  promptness,  the  Commission  will 
issue  a  further  memorandum  opinion  and 
order  specifying  Issues  and  procedures 
to  be  followed.  In  such  meetings  the  par¬ 
ties  shall  strive  to  resolve  all  disputed 
questions  through  written  exchanges,  ne¬ 
gotiations  or  stipulation,  rather  than 
through  cumbersome  and  time-consum¬ 
ing  processes  of  an  adversary  proceeding. 

11.  Returning  to  the  tariffs  before  us, 
we  do  have  a  threshold  question  relating 
to  the  pending  tariffs  to  become  effective 
on  March  1,  1973,  pursuant  to  which  the 
international  record  carriers  would  be 
permitted  to  pickup  or  deliver  traffic  at 
no  additional  cost  to  the  customer  located 
outside  of  the  gateway  cities.  For  this 
purpose,  the  international  carriers  would 
use  inward  and  outward  WATS  services 
of  the  telephone  companies  as  well  as 
TWX  and  Telex  services  of  Western 
Union  by  which  such  international  car¬ 
riers  would  accept  international  message 
telegrams  from  points  in  the  hinterland 
or  deliver  such  messages  to  points  in 
the  hinterland.  Western  Union  contends 
the  tariff  revisions  should  be  rejected  on 
the  following  grounds:  (a)  The  practices 
contained  in  the  filings  are  expressly 
prohibited  by  prior  Commission  de¬ 
cisions;  (b)  prior  approval  pursuant  to 
section  222  is  required  to  pickup  and 
deliver  in  the  hinterland;  (c)  prior  ap¬ 
proval  under  section  214  is  required  to 
extend  service  to  the  hinterland;  (d) 
lawful  joint  through  rates  to  points  on 
the  systems  of  the  domestic  carriers  can¬ 
not  be  established  by  absorbing  the 
charges  of  such  carriers  without  their 
concurrence  or  a  section  201(a)  finding; 
(e)  the  proposed  revisions  are  incon¬ 
sistent  with  the  legally  filed  tariff  for 
Western  Union’s  Telex  service;  (f)  the 
interconnection  arrangements  proposed 
are  inconsistent  with  existing  through 
routes  established  by  Western  Union  and 
the  carriers  and  with  the  presently  effec¬ 
tive  division  of  tolls  authorized  by  the 
Commission;  and  (g)  the  revisions  are 
not  in  the  public  interest  in  that  they 
would  jeopardize  Western  Union’s  plans 
to  modernize  its  facilities  to  provide  im¬ 
proved  service. 

12.  The  contentions  of  Western  Union 
must  be  considered  and  evaluated  in  the 
light  of  the  purposes,  background  and 
developments  set  forth  hereinabove. 
First  of  all,  we  wish  to  make  it  clear 
that  none  of  our  prior  decisions  with 
respect  to  the  handling  of  traffic  in  the 
hinterland  accepts  the  Western  Union 
premise  that  it  was  granted  some  form 
of  exclusive  right  with  respect  to  the 
pickup  and  delivery  of  international  mes¬ 
sage  traffic  beyond  the  gateway  cities. 
We  have  in  the  past  rejected  such  con¬ 


tentions.  (See  paragraph  5  above.)  Inso¬ 
far  as  the  argument  with  respect  to  sec¬ 
tion  214  is  concerned,  we  believe  that  it 
is  sufficient  to  note  that  a  considerable 
number  of  past  actions  taken  by  Western 
Union  are  exactly  contrary  to  the  posi¬ 
tion  it  now  takes.  Thus,  it  has  for  several 
years  been  making  use  of  the  public  tele¬ 
phone  network,  i.e.,  message  toll  tele¬ 
phone  and  WATS  services,  for  the  inter¬ 
city  pickup  and  delivery  of  both  domestic 
and  international  telegraph  traffic  with¬ 
out  having  requested  section  214  author¬ 
ization.  In  essence.  Western  Union  as¬ 
sumed,  and  we  believe  correctly  so,  that 
the  use  of  the  public  telephone,  TWX, 
of  Telex  services,  as  now  contemplated 
by  the  record  carriers,  does  not  involve 
the  construction  or  acquisition  of  a  line 
or  the  operation  of  any  such  extended 
or  additional  line  within  the  purview  of 
section  214  of  the  Act.  Accordingly,  on 
the  basis  of  precedent  primarily  estab¬ 
lished  in  connection  with  activities  of 
Western  Union,  we  find  the  section  214 
argument  to  be  without  merit. 

13.  With  respect  to  the  section  222 
argument  of  Western  Union,  it  was  the 
intent  of  Congress  that  the  carriers  be 
restricted  to  designated  gateway  cities 
in  accepting  or  delivering  international 
message  telegraph  traffic  unless  and  until 
appropriate  authorization  under  that 
section  had  been  obtained  from  the  Com¬ 
mission  to  extend  those  gateways  or  to 
create  new  ones.  The  key  question,  there¬ 
fore,  is  whether,  as  contemplated  under 
the  proposed  tariff  revisions,  the  use  of 
modem  facilities  which  either  did  not 
exist  or  were  in  their  relative  infancy  at 
the  time  this  provision  was  enacted,  were 
intended  to  be  encompassed  within  the 
statutory  ban.  The  above-described  tariff 
filings  do  not  involve  or  contemplate  the 
duplication  of  facilities  between  the 
existing  offices  of  the  carriers  and  points 
of  pickup  and  delivery  in  the  hinterland. 
Rather,  the  international  carriers  pro¬ 
pose  to  make  use  of  the  existing  switched 
TWX  and  Telex  networks  of  Western 
Union  or  the  WATS  telephone  service 
network  of  A.T.  &  T.  to  facilitate  the 
pickup  and  delivery  of  international 
traffic  originating  at  or  destined  to  points 
outside  the  existing  gateways.  Western 
Union  or  A.T.  &  T.  are  to  be  reimbursed 
for  the  use  of  their  respective  networks 
at  published  tariff  rates.  The  difference 
between  current  practice  and  what  is 
proposed  in  the  tariffs  at  issue  is  the 
absorption  by  the  international  carriers 
of  the  charges  associated  with  the  cus¬ 
tomers’  use  of  the  Telex,  TWX  or  WATS 
networks.  From  the  user’s  standpoint, 
the  practices  will  differ  from  those  cur¬ 
rently  in  effect  only  to  the  extent  that 
there  will  be  a  reduction  in  the  cost  of 
direct  access. 

14.  However,  despite  the  fact  that  the 
carriers  do  not  by  their  tariff  revisions 
propose  to  establish  offices  in  the  hinter¬ 
land,  we  believe  that  the  proposals  to 
absorb  the  charges  for  the  domestic  han¬ 
dling  of  international  telegrams  do  raise 
a  valid  question  as  to  whether  section 
222  applies  to  the  subject  tariff  revisions. 
Specifically,  the  question  is  whether  the 


use  of  the  public  telephone,  TWX  and 
Telex  networks  in  the  way  proposed  by 
the  carriers  constitutes  a  change  in  es¬ 
tablished  gateways  by  such  carriers 
which  require  prior  approval  by  the  Com¬ 
mission  as  contemplated  by  section  222 
(a)(5)  of  the  Communications  Act  and 
whether,  in  the  absence  of  such  prior 
approval,  the  proposed  tariffs  should  be 
rejected. 

15.  In  view  of  the  importance  of  this 
threshold  question,  we  feel  that  it  should 
be  promptly  resolved,  and,  we  will  con¬ 
sider  it  separately  from  the  other  matters 
under  consideration  herein.  The  filing 
carriers  have  deferred  the  effective  date 
of  their  respective  tariff  revisions  until 
March  1,  1973,  so  that  there  is  oppor¬ 
tunity  for  the  filing  of  briefs  on  the  spe¬ 
cific  question  whether  the  new  practice 
proposed  in  these  tariff  revisions  requires 
prior  Commission  authorization  under 
section  222.  Upon  receipt  of  these  briefs 
and  any  reply  briefs  which  may  be  filed, 
we  will  hear  oral  argument.  We  will  then 
make  a  determination  as  to  the  applica¬ 
bility  of  section  222  before  undertaking 
any  further  consideration  of  the  merits 
of  the  proposals.  If,  in  deciding  this  mat¬ 
ter,  we  conclude  that  section  222  author¬ 
ity  is  required,  the  tariffs  will,  of  course, 
be  rejected  as  conflicting  with  the  statute 
and  returned  to  the  carriers  who  filed 
them.  The  carriers  will  then  be  free  to 
file  requests  for  authorization  under  sec¬ 
tion  222  to  institute  the  proposed  service. 
We  emphasize  that  the  briefs  and  oral 
argument  we  are  ordering  herein  shall 
address  only  the  narrow  question  of  the 
applicability  of  section  222  to  the  pro¬ 
posal  by  the  international  carriers  to  ab¬ 
sorb  the  costs  of  direct  access  by  means 
of  domestic  Telex,  TWX,  and  WATS 
telephone  service,  and  whether  approval 
by  the  Commission  is  required  as  a  con¬ 
dition  precedent  to  the  filing  of  such 
tariffs.  If  this  question  is  determined  in 
the  negative,  the  broader  public  interest 
issues  presented  by  the  practices  em¬ 
braced  by  the  tariff  provisions  involved 
will  be  treated  in  the  context  of  sections 
201  and  202  of  the  Communications  Act 
within  the  general  inquiry  we  are  hereby 
instituting. 

16.  The  other  arguments  of  Western 
Union  for  rejection  are  not  persuasive. 
We  do  not  think  previous  decisions  are 
grounds  to  reject  the  proposed  revisions. 
In  “All  America  Cables  and  Radio,” 
supra,  we  did  not  specifically  address  the 
question  of  whether  payment  of  land¬ 
line  transmission  costs  by  the  interna¬ 
tional  carriers  rather  than  the  customers 
would  be  unlawful,  but,  rather,  permitted 
to  become  effective  a  tariff  provision 
which  required  the  customer  to  pay  such 
costs.  Nor  do  we  think  that  a  through 
route  is  sought  to  be  established  by  the 
proposed  revisions,  in  view  of  arrange¬ 
ments  relating  to  interfacing  of  domestic 
and  international  Telex  systems,  which 
are  not  considered  to  be  through  routes. 
We  agree  that  there  is  a  conflict  with 
Western  Union’s  Telex  tariff;  however, 
there  is  serious  question  as  to  whether 
the  relevant  provisions  of  such  tariff  will 
be  lawful  should  the  proposed  intema- 
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tional  tariffs  become  effective.  Insofar  as 
Western  Union  argues  inconsistency 
with  the  present  through  routes  that  it 
maintains  with  the  record  carriers,  we 
think  this  question  is  subsumed  by  the 
section  222  question. 

Accordingly,  it  is  ordered,  Pursuant  to 
sections  4<i>,  4(j),  201,  202,  205,  214,  222, 
and  403  of  the  Communications  Act,  that 
an  inquiry  is  instituted  to  determine  the 
nature  and  extent  of  the  changes  in  tech¬ 
nology,  operation,  and  economics  related 
to  the  handling  of  international  record 
communications  and  what  revisions  are 
necessary  or  desirable  in  the  public  in¬ 
terest  with  respect  to  the  various  matters 
discussed  herein,  in  light  of  such 
changes ; 

It  is  further  ordered.  That  following 
the  meeting  referred  to  in  paragraph  10, 
a  further  order  shall  be  issued  by  the 
Commission,  specifying  issues  and  the 
procedures  for  their  resolution; 

It  is  further  ordered.  That  the  Western 
Union  Telegraph  Co.,  ITT  World  Com¬ 
munications  Inc..  RCA  Global  Communi¬ 
cations,  Inc.,  Western  Union  Inter¬ 
national.  Inc.,  and  TRT  Telecom¬ 
munications  Corp.  are  named  as  parties 
respondent; 

It  is  further  ordered.  That,  in  accord¬ 
ance  with  §  1.51(a)(3)  of  the  Commis¬ 
sion’s  rules  and  regulations,  each  entity 
named  as  a  party  herein  shall,  within  20 
days  of  the  release  of  this  order,  submit 
an  original  and  19  copies  of  a  brief  on 
the  applicability  of  section  222  of  the  Act 
to  the  free  direct  access  proposals  con¬ 
tained  in  the  ITT,  WUI,  and  RCAG  tariff 
revisions;  that  reply  briefs  may  be  filed 
within  10  days  thereafter;  and  that  oral 
argument  on  the  matter  will  thereafter 
be  held  before  the  Commission  en  banc 
at  Washington.  D.C.,  at  a  date  and  time 
to  be  specified  by  subsequent  order; 

It  is  further  ordered.  That  the  applica¬ 
tions  of  TIT  World  Communications 
Inc.,  RCA  Global  Communications,  Inc., 
and  TRT  Telecommunications  Corp.  for 
additional  gateway  authority  shall  be  re¬ 
tained  for  appropriate  further  action  in 
accordance  with  any  decision  taken  in 
the  inquiry  ordered  herein;  and 

It  is  further  ordered,  That  the  petition 
of  ITT  World  Communications  Inc., 
RM-690,  to  revise  the  Formula  for  the 
Distribution  of  Outbound  International 
Traffic  handled  by  Western  Union  and 
the  petition  of  The  Western  Union  Tele¬ 
graph  Co.  to  increase  the  per  word 
charges  for  the  landline  haul  of  inter¬ 
national  message  telegrams  shall  be  re¬ 
tained  for  appropriate  further  action  in 
accordance  with  any  decision  reached  in 
the  inquiry  ordered  herein. 

Adopted:  December  13, 1972. 

Released:  December  18, 1972. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-21999  Filed  12-21-72:8 :46  am] 


PROPOSED  RULE  MAKING 
[  47  CFR  Part  73  ] 

(Docket  No.  19622,  ect.;  FCC  72-1116] 

PRIME  TIME  ACCESS  RULE 

Order  Extending  Time  to  File 
Comments 

In  the  matter  of  consideration  of  the 
operation  of,  and  possible  changes  in,  the 
“prime  time  access  rule”,  §  73.658  (k)  of 
the  Commission’s  rules  (Petitions  of  Na¬ 
tional  Broadcasting  Co.,  Inc.,  Midland 
Television  Corp.,  Kingstip  Communica¬ 
tions,  Inc.,  and  MCA,  Inc.),  Docket  No. 
19622,  RM-1967,  RM-1935,  RM-1940, 
RM-1929. 

1.  In  the  notice  of  proposed  rule  mak¬ 
ing  and  notice  of  inquiry  instituting  this 
proceeding  (FCC  72-957,  issued  October 
26,  1972),  the  dates  for  comments  and 
reply  comments  were  set  as  December  22, 
1972  and  January  29,  1973,  respectively. 
On  December  6,  1972  the  Commission 
received  a  letter  request  for  an  exten¬ 
sion  of  the  first  date  to  January  12, 
1973,  filed  by  Paul  Dobin,  Esq.  on  behalf 
of  the  licensee  of  Station  WVEC-TV, 
Hampton,  Va.  Mr.  Dobin  states  that  the 
notice  asks  for  material  which  requires 
the  personal  attention  of  the  licensee 
and  its  officials,  rather  than  counsel  only, 
and  that  the  busy  holiday  season  pre¬ 
vents  the  preparation  of  meaningful 
comments  by  the  licensee  (and  likely 
other  licensees  wishing  to  file  comments) 
by  the  date  presently  set.  It  is  also  stated 
that  this  licensee  has  another  problem 
in  that  it  must  also  prepare  a  reply  con¬ 
cerning  employment  practices  in  connec¬ 
tion  with  its  license  renewal. 

2.  There  is  also  to  be  considered  the 
fact  that  some  data,  which  may  be  re¬ 
lied  on  by  parties  in  the  proceeding,  will 
not  be  completely  available  until  the 
end  of  December.  This  is  American  Re¬ 
search  Bureau  (ARB)  audience  survey 
data  for  the  November  rating  period, 
which  gives  both  audience  rating  figures 
and  the  programs  presented  during  prime 
time  by  stations.  In  view  of  both  of  these 
considerations,  it  is  appropriate  to  ex¬ 
tend  the  time  for  filing  comments  herein, 
to  January  15,  1973.  It  is  also  appro¬ 
priate  to  extend  the  time  for  reply  com¬ 
ments,  now  due  January  29,  1973. 

3.  In  view  of  the  foregoing:  It  is 
ordered,  That  the  time  for  filing  com¬ 
ments  and  reply  comments  in  this  pro¬ 
ceeding,  Docket  19622,  is  extended,  to 
and  including  January  15, 1973  and  Feb¬ 
ruary  12, 1973,  respectively. 

Adopted :  December  14, 1972. 

Released:  December  18,  1972. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-22002  Filed  12-21-72:8:48  am] 


[  47  CFR  Part  74  ] 

(Docket  No.  19661;  FCC  72-1153] 

TELEVISION  AND  FM  TRANSLATOR 
STATIONS 

Local  Origination  of  Slide  and  Voice 
Announcements 

In  the  matter  of  amendment  of  §§  74.- 
731(f)  and  74.1231(f)  of  the  rules  per¬ 
taining  to  local  origination  of  slide  and 
voice  announcements  at  television  trans¬ 
lator  stations  and  voice  announcements 
at  FM  translator  stations.  Docket  No. 
19661. 

1.  The  President  of  the  National  Trans¬ 
lator  Association  (NTA)  has  requested 
the  Commission  by  letter  to  amend  its 
rules  to  increase  the  period  of  time  dur¬ 
ing  which  locally  generated  signals  may 
be  transmitted  over  UHF  television 
broadcast  translator  stations.  Section 
74.731(f)  of  our  rules  currently  permits 
the  transmission  of  still  photographs, 
slides  and  recorded  voice  announcements 
for  a  period  not  to  exceed  20  seconds  at 
intervals  of  no  less  than  1  hour.  NTA  re¬ 
quests  that  the  20-second  period  be  in¬ 
creased  to  30  seconds  at  intervals  of  no 
less  than  an  hour.  We  cannot  accept 
NTA’s  request  as  a  petition  for  rule  mak¬ 
ing  because  it  does  not  comply  with  our 
rules  governing  petitions  for  rule  making. 
However,  for  the  reasons  stated  below, 
we  have  decided  to  propose  rule  making 
on  our  own  motion. 

2.  NTA  contends  that,  on  the  basis  of 
experience,  the  20-second  limitation  has 
proved  to  be  unworkable.  At  the  time  the 
rule  was  promulgated  (“Report  and 
Order”  in  Docket  No.  15971,  13  FCC  2d 
305,  13  RR  2d  1577) ,  according  to  NTA, 
television  stations  whose  signals  transla¬ 
tors  rebroadcast  were  using  20-second 
announcements,  but  the  general  practice 
now  seems  to  be  to  use  30-second  an¬ 
nouncements.  The  result  is  that  when  a 
translator  station  originates  its  own  an¬ 
nouncements  for  20  seconds,  there  is  a 
10-second  residual  announcement,  origi¬ 
nating  at  the  primary  station,  appearing 
on  the  receiver  of  viewers.  This,  NTA 
says,  is  confusing  to  viewers  and  serves 
no  beneficial  purpose. 

3.  The  study  to  which  NTA  refers  was 
conducted  by  South  Lane  Television,  Inc., 
the  licensee  of  five  UHF  television  trans¬ 
lator  stations  in  Cottage  Grove,  Oreg. 
South  Lane  has  been  a  pioneer  in  the 
field  of  local  origination  of  slide  an¬ 
nouncements  by  translators.  The  study, 
done  between  April  24  and  April  30,  1972, 
was  made  on  the  basis  of  the  insertion 
of  20-second  announcements  at  normal 
commercial  advertising  breaks  in  the 
primary  stations’  programs.  In  each  in¬ 
stance,  at  the  conclusion  of  the  trans¬ 
lators’  messages,  the  remaining  portion 
of  the  primary  stations’  commercials 
which  appeared  on  viewers’  screens  was 
timed  and  recorded.  The  residual  time 
varied  from  5  seconds  to  40  seconds,  but 
it  was  clear  that  In  the  majority  of  cases, 
the  residual  time  was  10  seconds.  From 
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this  study,  NTA  has  concluded  that  if 
the  duration  of  the  local  slide  announce¬ 
ments  were  increased  from  20  seconds  to 
30  seconds,  the  problem  would  be  largely 
solved. 

4.  Section  74.1231(f)  of  our  rules  per¬ 
mits  the  use  of  locally  generated  voice 
announcements  on  FM  Broadcast  Trans¬ 
lator  Stations  under  the  same  general 
conditions  as  §  74.731(f)  permits  the 
local  generation  of  television  pictures  and 
sound.  We  therefore,  in  the  interest  of 
consistency,  propose  that  the  20 -second 
limit  on  locally  generated  voice  an¬ 
nouncements  at  FM  Broadcast  Trans¬ 
lator  Stations  be  increased  to  30  seconds. 

5.  Authority  for  the  action  proposed 
herein  is  contained  in  sections  4(i),  303, 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

6.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Janu¬ 
ary  29,  1973,  and  reply  comments  on  or 
before  February  8,  1973.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply  com¬ 
ments  or  other  appropriate  pleadings. 

7.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be  fur¬ 
nished  to  the  Commission. 

8.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in¬ 
terested  parties  during  regular  business 
hours  in  the  Commission’s  Public  Refer¬ 
ence  Room  at  its  headquarters  in  Wash¬ 
ington,  D.C.  (1919  M  Street  NW.). 

Adopted:  December  14,  1972. 

Released:  December  19,  1972. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72  21997  Filed  12-21-72;8:46  am] 

[  47  CFR  Part  76  1 

[Docket  No.  19659;  FCC  72-1148] 

CABLE  TELEVISION  SYSTEMS 

Performance  Tests  and  Technical 
Standards;  Inquiry 

In  the  matter  of  amendment  of  Sub¬ 
part  K  of  Part  78  of  the  Commission’s 
rules  and  regulations  with  respect  to  per¬ 
formance  tests  and  technical  standards 
for  cable  television  systems,  Docket  No. 
19659. 

1.  We  have  this  day  postponed  the 
initial  deadline  for  compliance  with  the 
cable  television  performance  tests  of 
§  76.601  (c)  of  our  rules.  As  a  related  mat¬ 
ter,  there  seems  to  be  a  need  to  investi¬ 
gate  alleged  difficulties  borne  by  smaller 
cable  systems  that  must  also  comply  with 
§  76.601(c).  It  has  been  argued  that,  for 
some  systems,  even  a  modest  charge  for 
conducting  the  performance  tests  repre¬ 
sents  a  significant  portion  of  the  systems’ 


gross  revenues.  Assuming  these  systems 
were  able  to  afford  their  own  testing 
equipment,  it  is  further  argued  that  their 
personnel  lack  the  expertise  to  use  the 
equipment  properly.  We  have  received 
many  suggestions,  ranging  from  exempt¬ 
ing  systems  of  some  designated  size  from 
compliance  with  the  performance  tests, 
to  formulating  a  more  simplified  set  of 
technical  standards  and  testing  proce¬ 
dures  for  small  systems. 

2.  Although  the  Commission  under¬ 
stands  that  compliance  with  the  new 
technical  standards  and  performance  test 
rules  will  be  burdensome  for  some  cable 
systems,  the  time  has  come  when  there 
simply  must  be  assurance  that  sub¬ 
scribers  will  receive  a  worthwhile  prod¬ 
uct.  The  Commission  receives  hundreds 
of  subscriber  complaints  each  year,  many 
from  subscribers  to  smaller  cable  systems. 
It  would  hardly  be  in  the  public  interest 
to  ignore  obvious  service  problems,  and 
it  is  not  expected  that  we  will  exempt  any 
class  of  cable  system  from  compliance 
with  our  technical  standards. 

3.  It  does  appear  appropriate,  how¬ 
ever,  to  take  the  opportunity  afforded  by 
the  1  year  postponement  of  the  per¬ 
formance  test  deadline  to  initiate  an  in¬ 
quiry  and  rule  making  proceeding  to 
determine  to  what  extent,  if  any,  special 
problems  borne  by  smaller  systems  might 
be  alleviated.  It  is  envisioned  that  this 
proceeding  will  terminate  well  before  the 
new  December  31,  1973  deadline  to  give 
affected  systems  ample  time  to  comply 
with  our  rules.  We  request  comment  with 
respect  to  the  following  matters: 

(1)  What  is  a  “smaller”  cable  televi¬ 
sion  system  in  the  context  of  the  ques¬ 
tions  we  are  here  raising?  Should  size 
be  measured  in  terms  of  number  of  sub¬ 
scribers,  annual  gross  revenue,  miles  of 
cable  plant,  or  in  some  other  manner? 

(2)  Are  there  modifications  of  our  ex¬ 
isting  technical  standards  or  perform¬ 
ance  test  requirements  that  might  reduce 
the  burden  on  smaller  systems  while  at 
the  same  time  assuring  a  reasonable  level 
of  quality  service  to  subscribers? 

(3)  What  further  steps  can  be  taken 
to  ease  compliance  with  §5  76.601(c)  and 
76.605  and  be  of  particular  help  to 
smaller  cable  systems? 

4.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules,  interested  parties  may  file  com¬ 
ments  on  or  before  February  28, 1973,  and 
reply  comments  on  or  before  March  28, 
1973.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
before  final  action  is  taken  in  this  pro¬ 
ceeding.  The  Commission,  additionally, 
in  reaching  a  decision  in  this  proceeding, 
may  also  take  into  account  other  rele¬ 
vant  information  before  it. 

5.  In  accordance  with  the  provisions  of 
§  1.419  of  the  Commission’s  rules,  an 
original  and  14  copies  of  all  comments, 
replies,  pleadings,  briefs,  or  other  docu¬ 
ments  shall  be  furnished  the  Commis¬ 
sion.  Responses  will  be  available  for  pub¬ 
lic  inspection  during  regular  business 
hours  in  the  Commission’s  Public  Refer¬ 


ence  Room  at  its  headquarters  in  Wash¬ 
ington,  D.C. 

Adopted:  December  13,  1972. 

Released:  December  18, 1972. 

Federal  Communications 
Commission,1 
[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-22001  Filed  12-21-72;8:46  am] 

FEDERAL  MARITIME 
COMMISSION 

[  46  CFR  Part  536  1 

[Docket  No.  72-19] 

COMMON  CARRIERS  BY  WATER  IN 
FOREIGN  COMMERCE  OF  UNITED 
STATES  AND  CONFERENCES  OF 
SUCH  CARRIERS 

Proposed  Requirements  Regarding 
Filing  of  Tariffs 

The  Commission’s  notice  of  proposed 
rule  making  in  this  proceeding  was  pub¬ 
lished  May  20,  1972  (37  F.R.  10389) .  In¬ 
terested  parties  were  given  opportunity 
to  comment  on  the  proposed  rules. 

Since  publication  of  the  proposed  rules, 
the  Commission  is  of  the  opinion  that 
certain  of  the  proposed  requirements  re¬ 
quire  modification. 

Accordingly,  the  Commission’s  notice 
of  proposed  rule  making  in  this  proceed¬ 
ing  is  revised  in  the  following  respects: 

1.  In  §  536.1  Definitions,  proposed 
paragraphs  (e),  (g),  (j),  (o),  and  (s)  are 
revised  to  read  as  set  forth  below,  and 
a  new  paragraph  (z)  is  proposed  to  be 
added: 

§  536.1  Definitions. 

*  •  *  *  * 

(e)  Local  rates.  The  term  “local  rates” 
means  rates  or  charges  for  transporta¬ 
tion  over  the  route  of  a  single  carrier 
(or  any  one  carrier  participating  in  a 
conference  tariff)  between  two  points, 
the  application  of  which  is  not  con¬ 
tingent  upon  a  prior  or  subsequent 
movement  or  any  other  separate  consid¬ 
eration. 

*  *  *  •  • 

(g)  Through  rates.  The  term  “through 
rates”  means  either  (l)a  local  rate;  or. 
(2)  a  joint  rate;  or  (3)  a  combination  of 
two  or  more  local  rates;  or  (4)  a  com¬ 
bination  of  proportional  rates;  for  con¬ 
tinuous  transportation  over  a  through 
route. 

*  •  *  •  • 

(j)  Through  route.  The  term  “through 
route”  means  an  arrangement  for  the 
continuous  carriage  of  goods  between 
origin  and  destination  offered  or  per¬ 
formed  by:  (1)  Two  or  more  water  car- 

1  Commissioner  Robert  E.  Lee  concurring 
In  the  result. 
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riers  in  a  movement  entirely  by  water; 
or  (2)  one  or  more  water  carriers  in 
connection  with  one  or  more  other  car¬ 
riers  when  the  origin  and/or  destination 
of  the  cargo  lies  beyond  the  port;  or  (3) 
a  carrier  which  is  a  water  carrier  and 
also  offers  transportation  services  be¬ 
yond  the  port. 

•  •  *  •  • 

(o)  Equalization.  The  term  “equaliza¬ 
tion”  shall  mean  that  allowance  or  pay¬ 
ment  made  by  a  carrier  to  a  shipper 
and/or  consignee  which,  when  deducted 
from  the  cost  of  transportation  to  or 
from  the  port  served  by  the  carrier,  wrill 
equalize  the  costs  actually  incurred  with 
the  costs  which  would  have  been  in¬ 
curred  had  the  cargo  been  routed  to  the 
nearest  port. 

•  •  •  •  * 

(s)  Open  rate.  The  term  “open  rate” 
applies  when  a  conference  relinquishes 
or  suspends  ratemaking  authority,  in 
whole  or  in  part,  over  a  specified  com¬ 
modity  or  commodities,  thereby  permit¬ 
ting  each  individual  carrier  member  of 
the  conference  to  fix  its  own  rates  on 
such  commodity  or  commodities. 

•  •  *  •  • 

(z)  Joint  rates.  The  term  “joint  rates” 
means  rates  or  charges  established  by 
two  or  more  carriers  for  transportation 
over  the  combined  routes  of  such  car¬ 
riers  between  a  port  and  a  port,  a  point 
and  a  point,  or  a  combination  thereof. 

2.  In  §  536.2  Filing  of  tariffs;  general, 
proposed  paragraph  (p)  is  revised  to 
read  as  set  forth  below: 

§  536.2  Filing  of  tariffs;  general. 

•  •  •  •  • 

(p)  Each  carrier  shall  file  with  the 
Commission  an  information  circular  as 
set  forth  in  Exhibit  No.  8  within  90 
days  from  the  effective  date  of  this  part. 
Any  completely  new  tariff  filed  on  or 
after  the  effective  date  of  this  part  must 
be  accompanied  by  such  an  informa¬ 
tion  circular,  unless  previously  filed  in 
the  current  calendar  year.  A  revised  cir¬ 
cular  or  a  written  certification  that  none 
of  the  information  has  changed  shall  be 
filed  on  January  1  of  each  year  there¬ 
after. 

Carrier  participants  in  a  conference 
tariff  shall  be  responsible  for  the  sub¬ 
mission  of  their  respective  information 
circulars  required. 

3.  In  §  536.4  Contents  of  tariffs,  pro¬ 
posed  paragraphs  (a)  (4)  (i)  and  (ii)  are 
revised  to  read  as  set  forth  below: 

§  536.4  Contents  of  tariffs. 

(a)  *  *  • 

(4)  •  •  • 


(i)  A  list  of  the  ports  covered  by  the 
tariff,  or  reference  to  an  internal  tariff 
page  where  such  ports  are  listed.  In  lieu 
of  such  listing  of  ports,  a  statement  of 
the  range  of  ports  served  will  be  ac¬ 
cepted,  provided  any  exclusion  of  any 
port  within  the  range  and  any  restric¬ 
tion  applying  at  any  port  within  the 
range  are  specifically  stated. 

(ii)  Whenever  tariff  application  is 
shown  by  identification  of  a  range  of 
ports  in  lieu  of  listing  of  ports,  such 
range  of  ports  must  be  within  a  geo¬ 
graphical  area  generally  served  by  the 
carrier  or  carriers  participating  in  the 
tariff. 

•  •  •  •  • 

4.  In  §  536.4  Contents  of  tariffs,  pro¬ 
posed  paragraphs  (b)  (10)  (ii)  and  (vi) 
are  revised  to  read  as  set  forth  below: 

§  536.4  Contents  of  tariffs. 

(b)  •  •  • 

(10)  *  *  * 

(ii)  Effective  date  rule.  Every  tariff 
shall  contain  a  rule  which  sets  forth  in 
clear  and  definite  terms  the  time  at 
which  rate  changes  become  applicable 
on  any  particular  shipment.  Such  time 
may  not  be  earlier  than  the  date  the  car¬ 
rier  received  the  goods  for  transporta¬ 
tion  nor  later  than  the  date  the  vessel 
sails.  The  effective  date  applicable  to 
through  intermodal  shipments  accepted 
at  an  inland  point,  must  be  the  date  the 
cargo  is  delivered  to  the  originating 
carrier. 

*  •  •  •  • 

(vi)  Surcharges  and/or  arbitraries. 
Every  tariff  shall  contain  the  following 
rule: 

Whenever  more  than  one  surcharge  and/or 
arbitrary  under  the  control  of  the  carrier  (or 
conference),  which  are  stated  in  percentages, 
are  Imposed  upon  the  same  shipment,  such 
surcharges  and/or  arbitraries  shall  first  be 
combined  and  the  aggregate  shall  be  applied 
In  computing  the  additional  charges. 

5.  In  §  536.5  Statement  of  rates,  pro¬ 
posed  paragraph  (o)  is  revised  to  read 
as  set  forth  below: 

§  536.5  Statement  of  rates. 

•  •  •  •  • 

(o)  Temporary  or  special  or  emer¬ 
gency  rates  or  rates  conditioned  upon 
an  expiration  date  or  other  factor  shall 
be  shown  under  the  same  commodity  or 
generic  heading  or  class  in  the  same 
place  in  the  tariff  as  the  ordinarily  ap¬ 
plicable  rates.  See  Exhibit  No.  5.  If  only 
a  portion  of  particular  rates  or  other  pro¬ 
visions  will  expire  with  a  specified  date, 
a  notation  to  that  effect  shall  clearly  be 
shown  in  connection  with  such  item,  as 
indicated  in  Exhibit  No.  2. 


6.  In  §  536.15  Special  rules  governing 
the  filing  of  tariffs  containing  rates  and 
charges  and/or  rules  and  regulations  for 
through  intermodal  transportation,  in 
proposed  paragraph  (d)  Statement  of 
rates,  subparagraph  (1)  is  revised  to 
read  as  set  forth  below : 

§  536.15  Special  rules  governing  the  fil¬ 
ing  of  tariffs  containing  rates  and 
charges  and/or  rules  and  regulations 
for  through  intermodal  transporta¬ 
tion. 

(d)  •  *  * 

(1)  Except  as  otherwise  provided  in 
this  part,  tariffs  naming  through  inter¬ 
modal  rates  shall  show  the  through  rate 
together  with  the  port-to-port  division, 
rate  or  charge  that  is  to  be  collected  by 
the  water  carrier  subject  to  regulation 
under  the  Shipping  Act,  1916.  The  port- 
to-port  portion  may  be  shown  in  (i)  a 
column  adjacent  to  a  column  containing 
the  through  rate  or  (ii)  directly  under 
the  commodity  description  or  the  through 
rate:  Provided,  however.  That  if  by  an 
arrangement  for  through  transportation, 
the  through  rate  is  apportioned  among 
the  participating  carriers  by  a  constant 
percentage,  the  percentage  division  may 
be  published  in  the  form  of  a  rule. 

The  schedule  for  filing  comments  on  the 
proposed  rules  in  this  proceeding  is 
hereby  revised  to  afford  interested  parties 
time  to  consider  the  revisions  embodied 
herein  along  with  the  earlier  proposal. 

Interested  persons  may  participate  in 
this  rule  making  proceeding  by  filing 
with  the  Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.  20573,  on 
or  before  January  22,  1973,  an  original 
and  15  copies  of  their  views  or  arguments 
pertaining  to  the  proposed  amended 
rules.  All  suggestions  for  changes  in  the 
text  as  set  out  above  should  be  accom¬ 
panied  by  drafts  of  the  language  thought 
necessary  to  accomplish  the  desired 
change  and  by  statements  and  arguments 
in  support  thereof. 

The  Federal  Maritime  Commission, 
Bureau  of  Hearing  Counsel,  shall  partic¬ 
ipate  in  the  proceeding  and  shall  file 
reply  to  comments  on  or  before  Febru¬ 
ary  19,  1973,  serving  an  original  and  15 
copies  on  the  Federal  Maritime  Com¬ 
mission  and  one  copy  to  each  party  who 
filed  written  comments.  Answers  to 
Hearing  Counsel’s  replies  shall  be  sub¬ 
mitted  to  the  Federal  Maritime  Commis¬ 
sion  on  or  before  March  12,  1973. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-22016  Filed  12-21-72;8:46  am] 
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Notices 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

[Power  Site  Cancellation  274] 

BIGHORN  RIVER  BASIN,  WYO. 

Power  Site  Cancellation 

Correction 

In  F.R.  Doc.  72-21268,  appearing  on 
page  26442,  of  the  issue  for  Tuesday,  De¬ 
cember  12,  1972,  under  the  land  descrip¬ 
tion  heading  “Sixth  Principal  Meridian”, 
the  eighth  line  from  the  bottom  reading 
“Sec.  29,  NE>/2NEy4  and  S'/aNEVi:” 
should  now  read  “Sec.  29,  NET4NEV4  and 
SftNEft;*’. 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  73-17) 

BURGESS  MINING  AND  CONSTRUC¬ 
TION  CORP. 

Petition  for  Modification  of  Mandatory 
Safety  Standard 

In  regard  to  petition  of  Burgess  Min¬ 
ing  and  Construction  Corp.  for  modifica¬ 
tion  of  application  of  Mandatory  Safety 
Standard  (30  CFR  77.103);  Bibb  Strip 
Operation  and  Johns  Strip  Operation. 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  30  U.S.C. 
861(c)  (1970),  notice  is  given  that  Bur¬ 
gess  Mining  and  Construction  Corp.,  Post 
Office  Box  26340,  Birmingham,  AL  35226, 
filed  on  December  11,  1972,  a  petition  to 
modify  the  application  of  §  77.103  of  the 
Secretary’s  implementing  regulation  (30 
CFR  77.103)  to  its  surface  coal  mines  in 
Alabama  called  the  Bibb  Strip  and  Johns 
Strip  Operations. 

Section  77.103  of  the  regulations,  as 
amended  to  become  effective  November  1, 
1972  (37  F.R.  22377) ,  provides: 

§  77.103  Electrical  Work;  qualified  per¬ 
son.  (a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  an  Individual  is  a  qualified 
person  within  the  meaning  of  Subparts  P, 
G,  H,  I,  and  J  of  this  Part  77  to  perform  elec¬ 
trical  work  (other  than  work  on  energized 
surface  high-voltage  lines)  If: 

(1)  He  has  been  qualified  as  a  coal  mine 
electrician  by  a  State  that  has  a  coal  mine 
electrical  qualification  program  approved  by 
the  Secretary;  or, 

(2)  He  has  at  least  1  year  of  experience  In 
performing  electrical  work  underground  In  a 
coal  mine.  In  the  surface  work  areas  of  an 
underground  coal  mine.  In  a  surface  coal 
mine,  In  a  noncoal  mine.  In  the  mine  equip¬ 
ment  manufacturing  Industry,  or  In  any 
other  Industry  using  or  manufacturing  simi¬ 
lar  equipment,  and  has  satisfactorily  com¬ 
pleted  a  coal  mine  electrical  training  pro¬ 
gram  approved  by  the  Secretary;  or, 

(3)  He  has  at  least  1  year  of  experience, 
prior  to  the  date  of  the  application  required 
by  paragraph  (c)  of  this  section,  in  perform¬ 
ing  electrical  work  underground  In  a  coal 
mine,  In  the  surface  work  areas  of  an  under¬ 
ground  coal  mine.  In  a  surface  coal  mine.  In 
a  noncoal  mine,  In  the  mine  equipment 


manufacturing  industry,  or  In  any  other  In¬ 
dustry  using  or  manufacturing  similar  equip¬ 
ment,  and  he  attains  a  satisfactory  grade  on 
each  of  the  series  of  five  written  tests  ap¬ 
proved  by  the  Secretary  as  prescribed  In  para¬ 
graph  (b)  of  this  section. 

*  •  •  •  • 

Petitioner  requests  the  Secretary  to 
modify  the  application  of  the  above- 
quoted  standard  so  as  to  permit  it  to 
have  electrical  equipment  inspected,  re¬ 
paired,  or  installed  by  an  independent 
electrical  contracting  firm  which  is  li¬ 
censed  to  perform  electrical  installations 
by  the  city  of  Birmingham,  county  of 
Jefferson,  or  State  of  Alabama.  Peti¬ 
tioner,  in  effect,  asks  that  the  employees 
of  the  independent  contracting  firm  be 
classified  as  “qualified”  persons  within 
the  meaning  of  §  77.103. 

The  reasons  given  by  petitioner  for 
seeking  the  above-described  modifica¬ 
tion  are  that  (1)  its  equipment  is  pri¬ 
marily  diesel-powered  since  its  seven 
draglines  are  comprised  of  four  Lima 
2400’s,  two  183-M  Marions,  and  one 
Bucyrus  480,  (2)  its  preparation  plant 
contains  only  one  electrical  panel  which 
controls  the  crusher  and  conveyors,  (3) 
any  electrical  repairs  or  installations 
which  it  requires  are  performed  by  an 
independent  contracting  firm  which 
hires  fully  qualified  and  competent 
people  licensed  to  perform  electrical  in¬ 
stallations,  but  which  claims  that  it  can¬ 
not  justify  having  its  employees  take 
90  hours  of  training  to  qualify  under  a 
Bureau  of  Mines’  program  in  return  for 
the  10  to  15  hours  of  work  per  year  for 
which  such  employees  would  be  utilized, 
and  (4)  it  cannot  use  its  own  employees 
for  such  electrical  work  because  none  of 
them  have  had  1  year  of  experience  in 
the  type  of  electrical  work  required  to 
qualify  them,  and  even  if  an  employee 
had  such  experience,  he  would  only  per¬ 
form  10  to  15  hours  of  work  each  year 
of  that  nature  while  the  remainder  of 
his  time  would  be  spent  performing 
duties  within  other  classifications,  and 
that  sort  of  an  arrangement  would  vio¬ 
late  the  seniority  provisions  of  petition¬ 
er’s  labor  agreement. 

For  the  foregoing  reasons,  petitioner 
believes  that  the  requested  modification 
of  the  application  of  §  77.103  should  be 
granted. 

Parties  interested  in  this  petition 
should,  within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  their  answers  or  comments 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  VA  22203.  Copies  of  the  peti¬ 
tion  are  available  for  inspection  at  that 
address. 

James  M.  Day, 
Director,  Office  of 
Hearings  and  Appeals. 

December  15,  1972. 

[FR  Doc.72-21972  Filed  12-21-72;8:45  am] 


Office  of  the  Secretary 
DONALD  B.  GREGG 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Octo¬ 
ber  14, 1972. 

Dated:  November  9, 1972. 

Donald  B.  Gregg. 
[FR  Doc.72-21973  Filed  12-21-72;8:45  am] 


NICHOLAS  A.  RICCI 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  Delete:  CAMCO,  Weight  Watchers. 
Add:  Oil  Shale  Corp.,  Market  Facts. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Novem¬ 
ber  7,  1972. 

Dated:  November  7,  1972. 

Nicholas  A.  Ricci. 
[FR  Doc.72-21975  Filed  12-21-72:8:45  am] 


JOHN  ROLFING 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Novem¬ 
ber  14, 1972. 

Dated:  November  14,  1972. 

John  A.  Rolfing,  Jr. 

[FR  Doc.72-21976  Filed  12-21-72;8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

COMMERCIAL  FISHING  VESSEL 
INSURANCE 

Conference  Notice 

The  National  Marine  Fisheries  Serv¬ 
ice,  U.S.  Department  of  Commerce,  is 
holding  a  public  conference  on  Commer¬ 
cial  Fishing  Vessel  Insurance.  The  con¬ 
ference  will  be  held  on  January  9  and 
10,  1973,  in  the  Auditorium.  Smithsonian 
Museum  of  History  and  Technology 
Building  (Constitution  and  14th  Street 
NW.l,  Washington,  D.C. 

The  purpose  of  the  conference  will  be 
to  achieve  a  current  perspective  and  to 
discuss  realistic  solutions  of  fishing  ves¬ 
sel  insurance  problems. 

For  additional  information,  contact 
Mr.  Morton  M.  Miller,  U.S.  Department 
of  Commerce,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235,  or  call 
(202)  343-6907. 

Philip  M.  Roedel, 

Director. 

[FR  Doc.72-22005  Filed  12-21-72:8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[FAP  MF3515] 

DEXTER  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)  (5) )  notice  is  given  that  a  petition 
(FAP  MF3515)  has  been  filed  by  the 
Dexter  Corp.,  1  Elm  Street,  Windsor 
Locks,  C7T  06096,  proposing  that  §  121.234 
Lignin  Sulfonates  (21  CFR  121.234)  be 
amended  to  provide  for  the  safe  use  of 
lignin  sulfonates  derived  from  the  sulfite 
digestion  of  abaca  (.Musa  textilis )  as  an 
alternate  source  of  lignin  sulfonate  for 
addition  to  animal  feeds. 

Dated:  December  18,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-21960  Filed  12-21-72;8:45  am] 


NEW  ENGLAND  FEED  CO. 

Zoolene  Premix;  Notice  of  Withdrawal 
of  Approval  of  New  Animal  Drug 
Application 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  512, 
82  Stat.  343-351  et  seq.,  21  U.S.C.  360(b) ) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  the  fol¬ 
lowing  notice  is  issued: 


At  the  request  of  New  England  Feed 
Co.,  177  Milk  St.,  Boston,  MA  02109  and 
in  accordance  with  §  135.28(d)  (21  CFR 
135.28(d) ),  notice  is  given  that  approval 
of  NADA  (new  animal  drug  application) 
No.  36-382V  for  Zoalene  Premix  which 
contains  zoalene  and  3-nitro-4-hydroxy- 
phenylarsonic  acid  is  hereby  withdrawn. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (12-22-72). 

(Sec.  512,  82  Stat.  343-351  et  seq.,  21  U.S.C. 
360(b)) 

Dated:  December  15,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-21959  Filed  12-21-72:8:45  am] 

Health  Services  and  Mental  Health 
Administration 

PUBLIC  SAFETY  SYSTEMS,  INC. 

Research  on  Alcohol  Abuse  and  Alco¬ 
holism;  Authorization  of  Confiden¬ 
tiality 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  by  section  333  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Preven¬ 
tion,  Treatment,  and  Rehabilitation  Act 
of  1970  (84  Stat.  1853;  42  U.S.C.  4582) ,  all 
persons  who — 

1.  Are  employed  by  Public  Safety  Sys¬ 
tems,  Inc.,  Santa  Barbara,  Calif.,  and 

2.  Have,  in  the  course  of  such  employ¬ 
ment,  access  to  information  which  would 
identify  individuals  who  are  the  subjects 
of  the  research  on  alcohol  abuse  and  al¬ 
coholism  conducted  pursuant  to  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  contract  numbered  HSM-42-72-179, 
are  hereby  authorized  to  protect  the 
privacy  of  individuals  who  are  the  sub¬ 
jects  of  such  research  by  withholding 
from  all  persons  not  connected  with  the 
conduct  of  such  research  the  names  or 
other  identifying  characteristics  of  such 
individuals. 

As  provided  in  section  333  of  the  Com¬ 
prehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and  Rehabilita¬ 
tion  Act  of  1970  <84  Stat.  1853;  42  U.S.C. 
4582), 

Persons  so  authorized  to  protect  the  pri¬ 
vacy  of  such  individuals  may  not  be  com¬ 
pelled  in  any  Federal,  State,  or  local  civil, 
criminal,  administrative,  legislative,  or  other 
proceeding  to  Identify  such  individuals. 

This  authorization  does  not  authorize 
employees  of  Public  Safety  Systems,  Inc. 
to  refuse  to  reveal  the  names  or  other 
identifying  characteristics  of  individu¬ 
als  who  are  the  subjects  of  the  research 
conducted  pursuant  to  the  Department 
of  Health,  Education,  and  Welfare  con¬ 
tract  numbered  HSM-42-72-179  to  qual¬ 
ified  personnel  of  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism  for  the 
purpose  of  management  or  financial 
audits,  or  program  evaluation.  Such  per¬ 
sonnel  will  hold  any  identifying  informa¬ 
tion  so  obtained  strictly  confidential  in 
accordance  with  42  CFR  1.103. 


This  authorization  is  applicable  to  all 
Information  obtained  pursuant  to  the 
DHEW  contract  numbered  HSM-42-72- 
179  which  would  identify  individuals  who 
are  the  subjects  of  the  research  con¬ 
ducted  under  such  contract. 

Dated:  December  13,  1972. 

Morris  E.  Chafetz, 
Director,  National  Institute  on 
Alcohol  Abuse  and  Alcohol¬ 
ism. 

Bertram  S.  Brown, 
Director,  National  Institute 
of  Mental  Health. 

[FR  Doc.72-21966  Filed  12-21-72:8:45  am] 


UNIVERSITY  OF  MICHIGAN 

Research  on  Alcohol  Abuse  and  Alco¬ 
holism;  Authorization  of  Confiden¬ 
tiality 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  by  section  333  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Preven¬ 
tion,  Treatment,  and  Rehabilitation  Act 
Of  1970  (84  Stat.  1853;  42  U.S.C.  4582), 
all  persons  who — 

1.  Are  employed  by  the  University  of 
Michigan,  Ann  Arbor,  Mich.,  and 

2.  Have,  in  the  course  of  such  employ¬ 
ment,  access  to  information  which  would 
identify  individuals  who  are  the  subjects 
of  the  research  on  alcohol  abuse  and 
alcoholism  conducted  pursuant  to  the 
Department  of  Health,  Education,  and 
Welfare  contract  numbered  HSM-42-72- 
192,  are  hereby  authorized  to  protect  the 
privacy  of  individuals  who  are  the  sub¬ 
jects  of  such  research  by  withholding 
from  all  persons  not  connected  with  the 
conduct  of  such  research  the  names  or 
other  identifying  characteristics  of  such 
individuals. 

As  provided  in  section  333  of  the  Com¬ 
prehensive  Alcohol  Abuse  and  Alcohol¬ 
ism  Prevention,  Treatment,  and  Rehabil¬ 
itation  Act  of  1970  (84  Stat.  1853;  42 
U.S.C.  4582), 

Persons  so  authorized  to  protect  the  pri¬ 
vacy  of  such  individuals  may  not  be  com¬ 
pelled  In  any  Federal,  State,  or  local  clvU, 
criminal,  administrative,  legislative,  or  other 
proceeding  to  identify  such  Individuals. 

This  authorization  does  not  authorize 
employees  of  Public  Safety  Systems,  Inc., 
to  refuse  to  reveal  the  names  or  other 
identifying  characteristics  of  individuals 
who  are  the  subjects  of  the  research  con¬ 
ducted  pursuant  to  the  Department  of 
Health,  Education,  and  Welfare  contract 
numbered  HSM-42-72-179  to  qualified 
personnel  of  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  for  the 
purpose  of  management  or  financial  au¬ 
dits,  or  program  evaluation.  Such  per¬ 
sonnel  will  hold  any  identifying  informa¬ 
tion  so  obtained  strictly  confidential  in 
accordance  with  42  CFR  1.103. 

This  authorization  is  applicable  to  all 
information  obtained  pursuant  to  the 
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DHEW  contract  numbered  HSM-42-72- 
179  which  would  identify  individuals  who 
are  the  subjects  of  the  research  conduct¬ 
ed  under  such  contract. 

Dated:  December  13, 1972. 

Morris  E.  Chafetz, 
Director,  National  Institute  on 
Alcohol  Abuse  and  Alcohol¬ 
ism. 

Bertram  S.  Brown, 
Director,  National  Institute 
of  Mental  Health. 

[FR  Doc.72-21965  Filed  12-21-72;8:45  am] 

Office  of  Education 

EDUCATIONAL  PROGRAMS  FOR 
MIGRATORY  CHILDREN 

Notice  of  Establishment  of  Closing 

Date  for  Receipt  of  Applications  for 

Program  Grants 

The  Elementary  and  Secondary  Edu¬ 
cation  Act  of  1965,  title  I,  section  141(c) 
(1),  as  amended,  20  U.S.C.  241e(c)(l), 
authorizes  the  Commissioner  of  Educa¬ 
tion  to  approve  applications  from  State 
Education  Agencies  for  grants  to  estab¬ 
lish  or  improve  programs  of  education 
for  migratory  children  of  migratory  agri¬ 
cultural  workers. 

Notice  is  hereby  given  that  applica¬ 
tions  for  grants  under  this  program, 
which  are  to  be  funded  from  appropria¬ 
tions  for  fiscal  year  1973,  must  be  re¬ 
ceived  by  the  U.S.  Office  of  Education  no 
later  than  January  31,  1973.  Applica¬ 
tion  forms  as  well  as  further  informa¬ 
tion  may  be  obtained  from  the  ESEA 
Ttile  I  Migrant  Programs  Branch, 
Division  of  Compensatory  Education, 
Bureau  of  Elementary  and  Secondary 
Education,  Washington,  D.C,  20202. 

((i)  (o)ai*s  osn  oz) 

Dated:  December  15,  1972. 

John  R.  Ottina, 

Acting  U.S.  Commissioner 
of  Education. 

[FR  Doc.72-22025  Filed  12-21-72;8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

INTERIM  STANDARD  MICROWAVE 
LANDING  SYSTEM 

Invitation  for  Comments  on  Policy 

Statement 

The  national  DOT/DOD/N  AS  A  pro¬ 
gram  for  the  development  of  a  micro- 
wave  landing  system  (MLS)  to  eventu¬ 
ally  replace  the  VHF/UHF  ILS  is  pro¬ 


ceeding  on  schedule.  The  FAA  looks  for¬ 
ward  to  successful  completion  of  this 
program  and  implementation  of  an  im¬ 
proved  low  approach  landing  capability 
toward  the  end  of  the  decade.  It  is  rec¬ 
ognized,  however,  that  new  requirements 
for  low  approach  service  are  evolving 
which  should  not  remain  unfulfilled 
while  awaiting  the  advent  of  the  new 
system. 

It  is  therefore  the  intention  of  the 
FAA  to  encourage  the  continued  instal¬ 
lation  of  VHF/UHF  ILS  systems  wher¬ 
ever  it  is  technically  feasible  and  eco¬ 
nomically  justifiable.  At  those  sites  that 
present  difficult  installation  problems, 
flexible  siting  criteria  will  be  applied  to 
ensure  both  lateral  and  vertical  guid¬ 
ance  with  the  lowest  possible  minimums 
at  the  lowest  cost.  It  is  also  the  intention 
of  the  FAA  to  select  an  interim  standard 
microwave  landing  system  which  can  be 
used  at  locations  where  a  VHF/UHF  ILS 
will  not  perform  in  an  effective  manner, 
or  where  the  needs  for  low  approach 
service  would  be  better  served  by  the 
use  of  the  interim  standard  MLS.  For 
any  particular  location,  full  considera¬ 
tion  will  be  given  to  the  nature  of  the 
operational  requirement  and  to  the  eco¬ 
nomics  of  the  situation,  including  the 
cost  of  airborne  avionics  equipment. 

The  Interim  standard  MLS  selected 
by  the  FAA  will  serve  as  an  adjunct  to 
the  existing  system,  necessary  to  fulfill 
some  immediate  aviation  growth  needs 
during  a  transition  period.  A  standard 
performance  specification  will  be  pre¬ 
pared  upon  which  to  base  the  selection 
of  the  interim  standard  MLS.  Full  con¬ 
sideration  will  be  given  to  numerous  sys¬ 
tems  which  have  been  developed  through 
industry  initiative.  The  FAA  will  also 
assess  performance  requirements,  eco¬ 
nomic  aspects,  avionics  procurement 
methods  and  other  factors  associated 
with  system  selection.  Through  appro¬ 
priate  rulemaking  action,  the  FAA  will 
propose  that  this  interim  standard  MLS, 
competitively  selected  in  accordance  with 
the  specification,  be  the  only  system  eli¬ 
gible  for  ADAP  funding  and  be  consid¬ 
ered  a  public  use  facility.  This  interim 
standard  MLS  will  also  be  eligible  for 
F.  &  E.  funding. 

By  direction  of  the  FAA  Administra¬ 
tor,  an  interim  standard  MLS  working 
group,  cochaired  by  the  Director,  Quiet 
Short-Haul  Air  Transportation  System 
Office,  and  Chief,  Program  Management 
Staff,  Office  of  the  Associate  Adminis¬ 
trator  for  Operations,  is  charged  with 
implementing  this  policy  and  preparing 
the  performance  specification. 

In  order  to  ensure  that  the  system 
selected  will  meet  the  broadest  spectrum 
of  user  requirements  in  the  most  effi¬ 
cient  and  economic  manner,  each  user 
and  potential  user  of  the  interim  stand¬ 
ard  MLS  is  requested  to  comment  on  the 
operational,  technical,  and  economic  as¬ 
pects  involved.  Please  address  all  com¬ 
ments  to  the  Interim  Standard  MLS 
Working  Group,  Attention:  Mr.  D. 
Sheftel,  AQS-1,  or  Mr.  L.  Parrish, 
AOP-4,  Federal  Aviation  Administra¬ 
tion,  800  Independence  Avenue  SW., 
Washington,  DC  20591. 


Issued  in  Washington,  D.C.,  on  De¬ 
cember  12, 1972. 

J.  H.  Shaffer, 
Administrator. 

[FR  Doc.72-21980  Filed  12-21-72:8:46  am] 


Federal  Railroad  Administration 

| FRA  E.O.  2] 

CERTAIN  UTLX  TANK  CARS 

Emergency  Order  Prohibiting  Use 

FRA  investigation  revealed  that  cer¬ 
tain  tank  cars  built  to  DOT  specification 
112A400W  have  a  structural  inade¬ 
quacy  which  results  in  tank  shell  crack¬ 
ing  and  possible  leakage  of  hazardous 
lading.  These  cars  are  used  to  transport 
highly  flammable  liquified  petroleum 
gases  of  the  same  class  of  material  in¬ 
volved  in  the  Laurel,  Miss.,  Crescent 
City,  Ill.,  Houston,  Tex.,  and  East  St. 
Louis,  Ill.,  accidents. 

The  shells  of  these  tank  cars  are  sus¬ 
ceptible  to  cracking  and  failure  in  the 
bolster  area.  Cracks  in  pressure  vessels 
are  serious.  As  a  result  of  the  forces  of 
train  action  and  classification,  cracks 
may  develop  and  cause  leaks  in  these 
pressure  tank  cars.  Product  leakage  may 
ignite  and  since  these  cars  usually  oper¬ 
ate  in  groups,  a  fire  resulting  from  a 
leak  in  one  car  could  cause  “explosion” 
of  adjacent  cars  due  to  massive  fire  im¬ 
pingement  on  their  shells.  In  such  an 
evegt,  there  would  be  a  substantial  dan¬ 
ger  to  railroad  employees  and  the  gen¬ 
eral  public  since  the  adjoining  tank  cars 
or  parts  thereof  may  be  hurled  hundreds 
of  feet  when  ruptured. 

I  have  thoroughly  reviewed  and  care¬ 
fully  considered  this  matter.  I  therefore 
conclude  that  our  inspections  and  inves¬ 
tigation  show  that  the  tank  cars  listed 
below  are  in  unsafe  condition  and 
thereby  create  an  emergency  situation 
involving  a  hazard  of  death  or  injury  to 
persons  affected  by  the  use  of  such 
equipment.  Therefore,  pursuant  to  au¬ 
thority  contained  in  section  203  of  the 
Federal  Railroad  Safety  Act  of  1970  (45 
U.S.C.  section  423)  delegated  to  me 
under  section  1.49(n)  of  the  Regulations 
of  the  Secretary  of  Transportation  (49 
CFR  1.49(n)),  I  hereby  issue  this  order 
prohibiting  further  use  of  the  cars  listed 
below  by  any  railroad  effective  12:01 
a.m.  on  December  21,  1972: 

UTLX  83095-83184. 

UTLX  83267-83339. 

UTLX  83341-83449. 

An  opportunity  for  review  of  this 
order  shall  be  provided  in  accordance 
with  section  554  of  title  5  of  the  United 
States  Code. 

A  civil  penalty  of  not  less  than  $250 
nor  more  than  $2,500  will  be  assessed 
for  each  violation  of  this  order  and  each 
day  of  such  violation  will  constitute  a 
separate  offense  (45  U.S.C.  section  438). 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  20,  1972. 

John  W.  Ingram, 
Administrator. 

[FR  Doc.72-22135  Filed  12-21-72:8:47  am] 
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ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  50-329,  50-330] 

CONSUMERS  POWER  CO. 

Notice  of  Issuance  of  Construction 

Permits  for  Midland  Plants,  Units  1 

and  2 

Notice  is  hereby  given  that,  pursuant 
to  the  initial  decision  of  the  Atomic 
Safety  and  Licensing  Board,  the  Deputy 
Director  for  Reactor  Projects,  Director¬ 
ate  of  Licensing,  has  issued  construction 
permits  Nos.  CPPR-81  and  CPPR-82  to 
Consumers  Power  Co.  for  the  construc¬ 
tion  of  the  Midland  plant,  units  1  and 
2,  two  pressurized  water  reactors,  on  the 
applicant’s  site  on  the  south  shore  of  the 
Tittabawassee  River,  in  Midland  Town¬ 
ship,  Midland  County,  Mich.,  adjacent 
to  the  Dow  Chemical  Co.’s  main  indus¬ 
trial  complex  in  the  city  of  Midland.  The 
reactors  are  designed  for  initial  opera¬ 
tion  at  2,452-megawatts  thermal  for  each 
unit. 

The  initial  decision  and  construction 
permits  Nos.  CPPR—8 1  and  CPPR-82  are 
available  for  public  inspection  in  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW„  Washington,  DC 
20545  and  at  the  Grace  Dow  Memorial 
Library,  1710  West  St.  Andrews  Road, 
Midland,  Mich.  48640.  Copies  of  the  con¬ 
struction  permits  may  be  obtained  upon 
request  addressed  to  the  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Deputy  Director  for 
Reactor  Projects,  Directorate  of  Licens¬ 
ing. 

Dated  at  Bethesda.  Md.,  this  15th  day 
of  December  1972. 

For  the  Atomic  Energy  Commission. 

R.  C.  DeYoung, 
Assistant  Director  for  Pressur¬ 
ized  Water  Reactors,  Direc¬ 
torate  of  Licensing. 

[FR  Doe .72-220 11  Filed  12-21-72:8:46  am] 


[Docket  No.  50-160] 

GEORGIA  INSTITUTE  OF 
TECHNOLOGY 

Proposed  Issuance  of  Construction 
Permit  and  Amended  Facility  Oper¬ 
ating  License 

The  Atomic  Energy  Commission  (“the 
Commission”)  is  considering  the  Issu¬ 
ance  of  a  construction  permit  and  sub¬ 
sequently  an  amended  facility  operating 
license  to  the  Georgia  Institute  of  Tech¬ 
nology  (Georgia  Tech)  in  Atlanta,  Ga. 
The  proposed  permit  would  authorize 
Georgia  Tech  to  make  modifications  to 
its  existing  research  reactor  which  are 
necessary  for  operation  of  the  reactor  at 
power  levels  up  to  5  megawatts  (ther¬ 
mal),  and  the  amended  license  subse¬ 
quently  would  authorize  5 -megawatt  op¬ 
eration  and  an  increase  from  11  kilo¬ 
grams  to  33  kilograms  in  the  quantity  of 
contained  uranium  235  that  Georgia 
Tech  is  authorized  to  receive,  possess, 
and  use  in  connection  with  operation  of 
the  reactor,  In  accordance  with  Georgia 
Tech’s  application  received  by  the  Com¬ 


mission’s  regulatory  staff  on  March  11, 
1968,  as  amended. 

Since  December  1964,  Georgia  Tech 
has  been  authorized  (under  facility  op¬ 
erating  license  No.  R-97)  to  operate  the 
reactor  at  1  megawatt  (thermal).  The 
reactor  is  of  a  heterogeneous  type, 
heavy-water  moderated,  cooled,  and  re¬ 
flected.  It  is  located  on  Georgia  Tech’s 
campus  in  Atlanta,  Ga.,  and  is  used  for 
research  and  development.  The  increase 
in  the  operating  power  level  of  the  reac¬ 
tor  will  facilitate  Georgia  Tech’s  desired 
maximum  utilization  of  the  reactor  for 
research  and  development  activities. 

The  Commission  has  found  that  the 
application  received  on  March  11,  1968, 
and  amendments  thereto  dated  July  13, 
1971,  October  22,  1971,  June  23,  1972, 
October  30,  1972,  and  November  13,  1972, 
comply  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(“the  Act”),  and  the  Commission’s 
regulations  published  in  10  CFR  Chap¬ 
ter  I.  Prior  to  issuance  of  the  proposed 
construction  permit,  the  Commission 
will  have  made  the  remainder  of  the 
findings  required  by  the  Act  and  the 
Commission’s  regulations  which  are  set 
forth  in  the  proposed  permit.  Upon  is¬ 
suance  of  the  permit,  Georgia  Tech 
will  be  required  to  execute  an  amended 
indemnity  agreement  as  required  by  sec¬ 
tion  170  of  the  Act  and  10  CFR  Part  140 
of  the  Commission’s  regulations. 

Upon  completion  of  the  modifications 
to  the  reactor  in  compliance  with  the 
terms  and  conditions  of  the  construc¬ 
tion  permit  and  the  application,  as 
amended,  and  in  the  absence  of  good 
cause  to  the  contrary,  the  Commission 
will  issue  to  Georgia  Tech  (without  prior 
notice)  an  amended  Class  104.C  facility 
license  authorizing  operation  of  the  re¬ 
actor  at  power  levels  up  to  5  megawatts 
(thermal)  since  the  application  is  com¬ 
plete  enough  to  permit  evaluation  of 
the  safety  of  the  operation  of  the  fa¬ 
cility  at  the  increased  power  level,  in  the 
manner  and  location  proposed.  Prior  to 
the  issuance  of  the  license,  the  facility 
will  be  inspected  by  a  representative  of 
the  Commission  to  determine  whether 
it  has  been  modified  in  accordance  with 
the  application  and  the  provisions  of  the 
construction  permit.  The  amended  op¬ 
erating  license  will  not  be  issued  until 
the  Commission  makes  the  findings  re¬ 
quired  by  the  Act  and  the  Commission’s 
regulations  which  are  set  forth  in  the 
proposed  amended  license,  and  con¬ 
cludes  that  the  issuance  of  the  amended 
license  will  not  be  inimical  to  the  com¬ 
mon  defense  and  security  or  to  the 
health  and  safety  of  the  public. 

Within  30  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register,  the  applicant  may  file  a  re¬ 
quest  for  a  hearing  and  any  person  whose 
Interest  may  be  affected  by  this  proceed¬ 
ing  may  file  a  petition  for  leave  to  inter¬ 
vene.  Requests  for  a  hearing  and  peti¬ 
tions  to  intervene  shall  be  filed  in  accord¬ 
ance  with  the  Commission’s  rules  of  prac¬ 
tice  in  10  CFR  Part  2.  If  a  request  for 
a  hearing  or  a  petition  for  leave  to  inter¬ 
vene  is  filed  within  the  time  prescribed  in 
this  notice,  the  Commission  will  issue  a 
notice  of  hearing  or  an  appropriate  order. 

For  further  details  with  respect  to 


these  actions,  see  (1)  the  application  by 
Georgia  Tech  received  by  the  Commis¬ 
sion’s  regulatory  staff  on  March  11,  1968, 
and  amendments  thereto,  (2)  the  pro¬ 
posed  construction  permit,  (3)  proposed 
amended  facility  license,  and  (4)  the 
Commission’s  related  safety  evaluation, 
all  of  which  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public 
Document  Room  at  1717  H  Street  NW„ 
Washington,  D.C.  A  copy  of  each  of  items 
(2),  (3),  and  (4)  may  be  obtained  upon 
request  sent  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing.  Prior 
to  issuance  of  the  amended  facility  oper¬ 
ating  license  the  proposed  revised  tech¬ 
nical  specifications  for  facility  operating 
license  No.  R-97  will  be  made  available 
in  the  above  public  document  room. 

Dated  at  Bethesda,  Md.,  this  19th  day 
of  December  1972. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Operat¬ 
ing  Reactors,  Directorate  of 
Licensing. 

]FR  Doc.72-22065  Filed  12-21-72:8:46  am] 

[Docket  No.  PRM-50-6] 

MAPLETON  INTERVENORS 

Notice  of  Filing  of  Petition  for  Rule 
Making 

Notice  is  hereby  given  that  Irving  Like, 
Esquire,  200  West  Main  Street,  Babylon, 
NY  11702,  by  letter  dated  August  24, 
1972,  has  filed,  in  behalf  of  the  Mapleton 
Intcrvenors,  with  the  Atomic  Energy 
Commission  a  petition  for  rule  making 
to  repeal  5  50.10(b)  (2)  of  10  CFR  Part  50 
which  permits  the  procurement  or  man¬ 
ufacture  of  reactor  pressure  vessels  or 
other  major  components  of  the  nuclear 
steam  supply  system  without  prior  issu¬ 
ance  of  a  construction  permit.  The  peti¬ 
tioners  also  request  the  Commission 
adopt  new  rules  and  regulations : 

(i)  Which  would  prohibit  the  procure¬ 
ment  or  manufacture  of  the  reactor  pres¬ 
sure  vessel  or  any  components  necessary 
to  the  proper  and  effective  performance 
of  the  emergency  core  cooling  system  in 
light  water  reactors,  without  first  ob¬ 
taining  a  construction  permit; 

(ii)  Which  would  incorporate  the  rec¬ 
ommendations  for  changes  in  regulations 
and  corrective  action  set  forth  in  a  docu¬ 
ment  annexed  to  the  petition  entitled 
“Quality  Assurance  of  Nuclear  Power 
Plants — Analysis  and  Report  with  Rec¬ 
ommendations  for  Changes  in  AEC  Reg¬ 
ulations  and  Corrective  Action,”  dated 
December  28, 1971  by  Roger  G.  Langevin. 

The  petitioners  contend  that  the  cur¬ 
rent  regulation,  §  50.10(b)  (2)  of  10  CFR 
Part  50  is  contrary  to  law  and  a  disserv¬ 
ice  to  the  public  interest. 

The  petitioners  further  contend: 

(1)  The  regulation  prevents  the  issue 
of  the  adequacy  of  the  quality  control 
and  quality  assurance  relating  to  the 
fabrication  of  the  reactor  pressure  ves¬ 
sel  and  other  components  vital  to  the  ef¬ 
fective  performance  of  the  ECCS  from 
being  litigated  in  an  adversary  public 
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hearing  before  the  Atomic  Safety  and 
Licensing  Board  which  must  ultimately 
decide  whether  to  issue  a  construction 
permit  for  such  facility. 

<ii)  The  regulation  precludes  the 
Atomic  Safety  and  Licensing  Board  from 
imposing  conditions  on  the  manner  of 
procurement  and  fabrication,  and  pre¬ 
vents  the  ASLB  from  supervising  or  con¬ 
trolling  the  progress  of  fabrication,  and 
its  compliance  with  applicable  codes, 
standards,  or  criteria. 

(iii)  The  regulation  disables  the 
ASLB  from  prescribing,  in  advance  of 
fabrication,  the  type  and  frequency  of 
inspections  and  the  manner  of  compli¬ 
ance  to  be  imposed  upon  the  fabrication 
process  itself.  It  relegates  the  ASLB  to 
judging  the  issue  of  compliance  only 
after  the  construction  has  been  com¬ 
pleted. 

Thus,  the  petitioners  contend,  the 
effect  of  the  regulation  is  to  remove  a 
critical  safety  issue,  to  wit,  the  quality 
control  and  quality  assurance  aspects  of 
the  fabrication  of  ECCS  components, 
from  the  public  hearing  process  contem¬ 
plated  by  the  Atomic  Energy  Act  and  the 
licensing  regulations  of  the  AEC. 

The  petitioners  claim  that  the  current 
regulation  violates  the  Atomic  Energy 
Act,  referencing  certain  documents  filed 
in  Commission  Dockets  Nos.  50-329  and 
50-330  (Matter  of  Consumers  Power 
Co.,  Midland  plant,  units  1  and  2)  .l 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  in  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC.  A 
copy  of  the  petition  may  be  obtained  by 
writing  the  Rules  and  Proceedings 
Branch  at  the  below  address. 

In  connection  with  the  subject  peti¬ 
tion,  it  should  be  noted  that  regulations 
pertaining  to  the  procurement  and 
fabrication  of  components  of  licensed 
nuclear  facilities  have  already  been 
promulgated  by  the  Commission  in  Part 
50.  Standards  and  requirements  for 
manufacture  of  various  components  of 
utilization  facilities  have  been  pre¬ 
scribed  by  the  Commission  in  §  50.55a 
of  Part  50  which  requires  fabrication  of 
such  components  in  accordance  with 
specified  codes  and  standards.  The  Com¬ 
mission  has  also  adopted  a  regulation 
(Appendix  B  of  10  CFR  Part  50)  specify¬ 
ing  the  quality  assurance  requirements 
for  the  design,  construction,  and  opera¬ 
tion  of  these  structures,  systems,  and 
components  of  nuclear  powerplants  and 
fuel  reprocessing  plants  that  prevent 
or  mitigate  the  consequences  of  postu¬ 
lated  accidents  that  could  cause  undue 
risk  to  the  health  and  safety  of  the 
public. 

AEC  compliance  inspectors  are 
charged  with  the  responsibility  of  assur¬ 
ing  that  such  regulatory  standards  and 


1  Since  the  petitioner  expresses  concern 
with  the  review  of  the  emergency  core  cool¬ 
ing  system,  tt  is  assumed  that  the  petition  is 
directed  at  f  60.10(c)  (3),  as  well  as  150.10 
(b)(2).  Paragraph  (c),  rather  than  Para¬ 
graph  (b).  Is  applicable  to  reactors  having 
emergency  core  cording  systems.  It  has  the 
same  exclusion  for  procurement  of  compo¬ 
nents. 


requirements  applicable  to  facility  com¬ 
ponents  are  met.  In  carrying  out  this 
responsibility,  AEC  inspectors  examine 
the  quality  control  and  quality  assurance 
records  kept  by  both  the  reactor  vendor 
and  the  license  applicant.  They  main¬ 
tain  continuing  surveillance  of  the  com¬ 
ponent  manufacturer’s  operations,  in¬ 
cluding  the  observation  of  actual  work 
in  progress,  on  a  sampling  basis. 

A  final  determination  as  to  the  ade¬ 
quacy  of  the  construction  of  the  facility 
is  made  at  the  operating  license  stage. 
Until  the  conclusion  of  that  stage,  all  the 
procurement  and  fabrication  activity  is 
at  the  applicant’s  own  risk. 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  their  comments  to  the  Rules 
and  Proceedings  Branch,  Office  of  Ad¬ 
ministration  Regulation,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  within  60  days  after  publication 
of  this  notice  in  the  Federal  Register. 

Dated  at  Germantown,  Md.,  this  13th 
day  of  December  1972. 

For  the  Atomic  Energy  Commission. 

PaulC.  Bender, 
Secretary  of  the  Commission. 

FR  Doc.72-22012  Filed  12-21-72;8:46  am] 


[Dockets  Nos.  50-338,  50-339) 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Hearing 

The  Virginia  Electric  and  Power  Co. 
(the  licensee)  is  the  holder  of  construc¬ 
tion  permits  Nos.  CPPR-77  and  CPPR- 
78  (the  construction  permits) ,  issued  by 
the  Atomic  Energy  Commission  on  Feb¬ 
ruary  19,  1971.  The  construction  permits 
authorize  the  licensee  to  construct  two 
pressurized  water  nuclear  reactors,  desig¬ 
nated  as  the  North  Anna  Power  Station 
Units  1  and  2,  at  the  licensee’s  site  near 
Mineral,  in  Louisa  County,  Va.  Each  re¬ 
actor  is  designed  for  initial  operation  at 
approximately  2775  megawatts  (ther¬ 
mal). 

The  facilities  are  subject  to  the  provi¬ 
sions  of  section  B  of  Appendix  D  to  10 
CFR  Part  50,  which  sets  forth  procedures 
applicable  to  review  of  environmental 
considerations  for  production  and  utili¬ 
zation  facilities  for  which  construction 
permits  or  operating  licenses  were  issued 
in  the  period  January  1,  1970  to  Septem¬ 
ber  9,  1971.  Notice  is  hereby  given,  pur¬ 
suant  to  the  Atomic  Energy  Act  of  1954. 
as  amended,  and  the  regulations  in  10 
CFR  Part  2,  rules  of  practice,  and  Ap¬ 
pendix  D  to  10  CFR  Part  50,  Implemen¬ 
tation  of  the  National  Environmental 
Policy  Act  of  1969,  that  a  hearing  will  be 
held  in  the  captioned  proceeding  by  an 
Atomic  Safety  and  Licensing  Board 
(Board)  at  a  time  and  place  to  be  fixed 
by  subsequent  order  of  the  Board  to  con¬ 
sider  and  make  determinations  on  the 
matters  set  forth  below: 

1.  In  the  event  that  this  proceeding  is 
not  a  contested  proceeding  as  defined  by 
10  CFR  2.4(n)  of  the  Commission’s  rules 
of  practice,  the  Board  will  without  con¬ 


ducting  a  de  novo  evaluation  of  the  appli¬ 
cation  determine  whether  the  environ¬ 
mental  review  conducted  by  the  Com¬ 
mission’s  regulatory  staff  pursuant  to 
Appendix  D  of  10  CFR  Part  50  has  been 
adequate. 

2.  In  the  event  that  this  proceeding  is 
a  contested  proceeding,  the  Board  will 
decide  any  matters  in  controversy  among 
the  parties  within  the  scope  of  Appendix 
D  to  10  CFR  Part  50,  with  regard  to 
whether,  in  accordance  with  the  require¬ 
ments  of  Appendix  D  to  10  CFR  Part  50, 
the  construction  permits  should  be  con¬ 
tinued.  modified,  terminated  or  appro¬ 
priately  conditioned  to  protect  environ¬ 
mental  values. 

3.  Regardless  of  whether  the  proceed¬ 
ing  is  contested  or  uncontested,  the 
Board  will,  in  accordance  with  section 
A.ll  of  Appendix  D  of  10  CFR  Part  50, 
(a)  determine  whether  the  requirements 
of  section  102(2)  (C)  and  (D)  of  NEPA 
and  Appendix  D  to  10  CFR  Part  50  of 
the  Commission’s  regulations  have  been 
complied  with  in  this  proceeding;  (b) 
independently  consider  the  final  balance 
among  conflicting  factors  contained  in 
the  record  of  the  proceeding  with  a  view 
toward  determining  the  appropriate  ac¬ 
tion  to  be  taken;  and  (c)  determine,  after 
weighing  the  environmental,  economic, 
technical  and  other  benefits  against  en¬ 
vironmental  costs  and  considering  avail¬ 
able  alternatives,  whether  the  construc¬ 
tion  permit  should  be  continued,  modi¬ 
fied,  terminated  or  appropriately  condi¬ 
tioned  to  protect  environmental  values. 

The  Board  will  be  designated  by  the 
Atomic  Energy  Commission.  Notice  as  to 
its  membership  will  be  published  in  the 
Federal  Register.  Within  thirty  (30) 
days  from  the  date  of  publication  of  this 
present  notice  in  the  Federal  Register, 
any  person  whose  interest  may  be  af¬ 
fected  by  this  proceeding  may  file  a  pe¬ 
tition  for  leave  to  intervene  with  respect 
to  whether,  considering  those  matters 
covered  by  Appendix  D  to  10  CFR  Part 
50,  the  construction  permits  should  be 
continued,  modified,  terminated,  or  ap¬ 
propriately  conditioned  to  protect  envi¬ 
ronmental  values.  Requests  for  a  hearing 
and  petitions  for  leave  to  intervene  shall 
be  filed  in  accordance  with  the  Com¬ 
mission’s  rules  of  practice  in  10  CFR 
Part  2. 

A  petition  for  leave  to  intervene  must 
be  filed  under  oath  or  affirmation  in  ac¬ 
cordance  with  the  provisions  of  10  CFR 
2.714.  As  required  by  10  CFR  2.714,  a  pe¬ 
tition  for  leave  to  intervene  shall  set 
forth  the  interest  of  the  petitioner  in  the 
proceeding,  how  that  intrests  may  be  af¬ 
fected  by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti¬ 
tioner  including  the  facts  and  reasons 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  follow¬ 
ing  factors:  (1)  the  nature  of  the  peti¬ 
tioner’s  right  under  the  Act  to  be  made  a 
party  to  the  proceeding;  (2)  the  nature 
and  extent  of  the  petitioner’s  property, 
financial,  or  other  Interest  In  the  pro¬ 
ceeding;  and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest. 
Any  such  petition  shall  be  accompanied 
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by  a  supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which  the 
petitioner  wishes  to  intervene  and  setting 
forth  with  particularity  both  the  facts 
pertaining  to  his  interest  and  the  basis 
for  his  contentions  with  regard  to  each 
aspect  on  which  he  desires  to  intervene.  A 
petition  that  sets  forth  contentions  relat¬ 
ing  only  to  matters  outside  the  jurisdic¬ 
tion  of  the  Commission  will  be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Office  of  the  Secretary  of  the  Com¬ 
mission.  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545.  Attention: 
Chief.  Public  Proceedings  Staff,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW„ 
Washington,  D.C.,  not  later  than  thirty 
<30*  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register.  A 
petition  for  leave  to  intervene  which  is 
not  timely  will  not  be  granted  unless  the 
Commission  determines  that  the  peti¬ 
tioner  has  made  a  substantial  showing  of 
good  cause  for  failure  to  file  on  time  and 
after  the  Commission  has  considered 
those  factors  specified  inlOCFR2.714(a) . 

Any  person  who  does  not  wish  to,  or  is 
not  qualified  to  become  a  party  to  this 
proceeding  concerning  continuation, 
modification,  termination,  or  condition¬ 
ing  the  construction  permit  may  request 
permission  to  make  a  limited  appearance 
pursuant  to  the  provisions  of  10  CFR 
2.715.  A  person  making  a  limited  appear¬ 
ance  may  only  make  an  oral  or  written 
statement  on  the  record,  and  may  not 
participate  in  the  proceeding  in  any 
other  way.  Limited  appearances  will  be 
permitted  at  the  time  of  the  hearing  in 
the  discretion  of  the  Board,  within  such 
limits  and  on  such  conditions  as  may  be 
fixed  by  the  Board.  Persons  desiring  to 
make  a  limited  appearance  are  requested 
to  inform  the  Secretary  of  the  Commis¬ 
sion,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  not  later  than 
thirty  (30)  days  from  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal 
Register. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques¬ 
tions  which  he  would  like  to  have  an¬ 
swered  to  the  extent  that  the  questions 
are  within  the  scope  of  the  hearing  as 
specified  in  the  issues  set  out  above. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705,  must  be 
filed  by  the  licensee  not  later  than  twenty 
(20)  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Papers  required  to  be  filed  in  this  pro¬ 
ceeding  may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com¬ 
mission,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Staff,  or  may 
be  filed  by  delivery  to  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW„  Washington,  D.C. 

In  the  event  that  this  proceeding  is  not 
contested,  the  Board  will  convene  a  pre- 
hearing  conference  of  the  parties  within 
sixty  (60)  days  after  this  notice  of  hear¬ 


ing  or  such  other  time  as  may  be  appro¬ 
priate,  at  a  time  and  place  to  be  set  by 
the  Board.  It  will  also  set  the  schedule 
for  the  evidentiary  hearing.  Notice  of 
the  prehearing  conference  and  the  hear¬ 
ing  will  be  published  in  the  Federal 
Register. 

In  the  event  that  this  proceeding  be¬ 
comes  a  contested  proceeding,  the  Board 
will  convene  a  special  prehearing  con¬ 
ference  of  the  parties  to  the  proceeding 
and  persons  who  have  filed  petitions  for 
leave  to  intervene,  or  their  counsel,  to 
be  held  within  sixty  (60)  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  or  within  such  other 
time  as  may  be  appropriate,  at  a  place 
to  be  set  by  the  Board  for  the  purpose  of 
dealing  with  the  matters  specified  in  10 
CFR  2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun¬ 
sel,  to  be  held  subsequent  to  any  special 
prehearing  conference  and  within  sixty 
<60)  days  after  discovery  has  been  com¬ 
pleted,  or  within  such  other  time  as  may 
be  appropriate,  at  a  place  to  be  set  by 
the  Board  for  the  purpose  of  dealing  with 
the  matters  specified  in  10  CFR  2.752. 

Notices  of  the  dates  and  places  of  the 
special  prehearing  conference,  the  pre- 
hearing  conference  and  the  hearing  will 
be  published  in  the  Federal  Register. 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the 
licensee’s  Environmental  Report  dated 
March  15,  1972,  which  is  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.,  between  the 
hours  of  8:30  a.m.  and  5  p.m.  Monday 
through  Friday  and  at  the  office  of 
Dean  P.  Agee,  Executive  Secretary, 
Board  of  Supervisors,  Louisa  County 
Courthouse,  Louisa,  Va.,  between  the 
hours  of  8:30  a.m.  to  4:30  p.m.  Monday 
through  Friday  and  8:30  a.m.  to  12  noon 
on  Saturday.  As  they  become  available, 
the  following  documents  also  will  be 
available  at  the  above  locations: 

(1)  The  Commission’s  draft  detailed 
statement  on  environmental  considera¬ 
tions  pursuant  to  10  CFR  Part  50,  Ap¬ 
pendix  D;  and  (2)  the  Commission’s  final 
detailed  statement  on  environmental 
considerations.  Copies  of  item  C2),  when 
available,  may  be  obtained  by  request  to 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

With  respect  to  this  proceeding,  pur¬ 
suant  to  10  CFR  2.785  an  Atomic 
Safety  tnd  Licensing  Appeal  Board  will 
exercise  the  authority  and  the  review 
functior,  which  would  otherwise  be  ex¬ 
ercised  and  performed  by  the  Commis¬ 
sion.  Notice  as  to  the  membership  of  the 
Appeal  Board  will  be  published  in  the 
Federal  Register. 

Dated  at  Germantown,  Md.,  this  19th 
day  of  December  1972. 

United  States  Atomic 
Energy  Commission, 
Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  Doc.72-22066  Filed  12-21-72;8:46  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24283  etc.] 

AIR  CARRIER  REORGANIZATION 
INVESTIGATION 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
January  3,  1973,  at  10  a.m.,  local  time,  in 
Room  726,  Universal  Building,  1825  Con¬ 
necticut  Avenue  NW.,  Washington,  D.C., 
before  Administrative  Law  Judge  E. 
Robert  Seaver. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  July  28,  1972,  and  other  docu¬ 
ments  which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  18, 1972. 

(seal!  E.  Robert  Seaver, 

Administrative  Law  Judge. 

[FR  Doc .72-22032  Filed  12-21-72; 8: 46  am] 


[Docket  No.  24476;  Order  72-12-87] 

COMPANIA  ECUATORIANA  DE 
AVIACION,  S.A. 

Statement  of  Tentative  Findings  and 

Conclusions  and  Order  To  Show 

Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  19th  day  of  December,  1972. 

In  the  matter  of  application  of  Com- 
pania  Ecuatoriana  de  Aviacion,  S.A.  for 
amendment  of  its  foreign  air  carrier  per¬ 
mit  pursuant  to  section  402  of  the  Fed¬ 
eral  Aviation  Act  of  1958. 

By  Order  E-11734,  approved  August  26, 
1957,  the  Board  issued  a  foreign  air  car¬ 
rier  permit  to  Compania  Ecuatoriana  de 
Aviacion,  S.A.  authorizing  the  carrier  to 
engage  in  foreign  air  transportation  of 
persons,.,  property,  and  mail  between 
Ecuador,  the  intermediate  points  Cali, 
Colombia,  and  Panama  City,  Panama, 
and  the  terminal  point,  Miami,  Fla. 

On  May  16,  1972  Ecuatoriana  filed  an 
application  for  amendment  of  its  permit 
so  as  to  obtain  authority  to  serve  Bogota, 
Colombia,  as  an  intermediate  point  on 
its  route  to  Miami,  Fla. 

In  granting  Ecuatoriana  an  Ecuador - 
Cali-Panama  City-Miami  route,  the 
Board  found  that  the  carrier  met  the 
fitness  standards  of  the  Act  and  that  its 
services  were  in  the  public  interest. 
Ecuatoriana  has  performed  its  presently 
authorized  services  successfully.  It  cur¬ 
rently  serves  the  Ecuador-Miami  market 
daily  with  DC-8  equipment.  An  Ecuador- 
Miami  route,  via  intermediate  points,  is 
provided  for  in  the  United  States-Ecua- 
dor  bilateral  Air  Transport  Services 
Agreement,  and  Ecuatoriana  has  been 
designated  by  its  government  to  serve 
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Bogota  as  an  intermediate  point  on  its 
route  to  the  United  States.  The  carrier 
has  obtained  authority  from  the  Gov¬ 
ernment  of  Colombia  to  operate  this 
service. 

In  view  of  the  facts  set  forth,  the 
Board  tentatively  finds  and  concludes 
that:  (a)  It  is  in  the  public  interest  to 
amend  the  foreign  air  carrier  permit 
held  by  Compania  Ecuatoriana  de 
Aviacion,  S.A.  so  as  to  authorize  the  car¬ 
rier  to  engage  in  foreign  air  transporta¬ 
tion  of  persons,  property,  and  mail  be¬ 
tween  a  point  or  points  in  Ecuador;  the 
intermediate  points  Cali  and  Bogota, 
Colombia,  and  Panama  City,  Panama; 
and  the  terminal  point  Miami,  Fla.;  (b) 
Ecuatoriana  is  fit,  willing,  and  able  to 
provide  the  above-described  foreign  air 
transportation  and  to  conform  to  the 
provisions  of  the  act  and  the  rules,  reg¬ 
ulations,  and  requirements  of  the  Board 
thereunder;  and  (c)  the  public  interest 
requires  that  the  exercise  of  the  privileges 
that  would  be  granted  in  Ecuatoriana’s 
amended  permit  should  be  subject  to  the 
terms,  conditions,  and  limitations  con¬ 
tained  in  the  attached  proposed  form 
of  permit,  and  to  such  other  reasonable 
terms,  conditions,  and  limitations  re¬ 
quired  by  the  public  interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  be  and  they 
hereby  are  directed  to  show  cause  why 
the  Board  should  not  make  final  the  ten¬ 
tative  findings  and  conclusions  herein, 
and  why  a  foreign  air  carrier  permit  sub¬ 
stantially  in  the  form  attached  to  this 
order  should  not  be  issued,  subject  to 
the  approval  of  the  President  pursuant 
to  section  801  of  the  act; 

2.  Any  interested  person  having  ob¬ 
jections  to  the  tentative  findings  and 
conclusions  set  forth  herein  or  to  the 
issuance  of  the  proposed  foreign  air  car¬ 
rier  permit  shall  file  such  objections 
within  10  days  after  the  date  of  service 
of  this  order,  and  file  with  the  Board 
and  serve  on  the  persons  named  in  para¬ 
graph  5  a  memorandum  of  objection 
specifying  the  part  or  parts  of  the  tenta¬ 
tive  findings  and  conclusions  or  permit 
objected  to  and  stating  the  specific 
grounds  of  any  such  objections; 1 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  board:  Provided, 
That  the  Board  may  proceed  to  enter 
an  order  in  accordance  with  the  tenta¬ 
tive  findings  and  conclusions  herein  if  it 
determines  that  there  are  no  factual  is¬ 
sues  presented  that  warrant  the  holding 
of  an  evidentiary  hearing; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  shall  be 
deemed  waived,  and  the  Board  may  pro¬ 
ceed  to  enter  an  order  in  accordance  with 
the  tentative  findings  and  conclusions  set 
forth  herein;  and 

5.  Copies  of  this  order  shall  be  served 
upon  the  following:  Compania  Ecuatori- 


1  Since  provision  Is  made  ftor  the  filing  of 
objections  to  this  order,  petitions  for 
reconsideration  of  this  order  will  not  be 
entertained. 


ana  de  Aviation,  S.A.,  Braniff  Interna¬ 
tional,  and  the  Bureau  of  Operating 
Rights  of  the  Civil  Aeronautics  Board. 

This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

Specimen  Permit 
Civil  Aeronautics  Board 

PERMIT  TO  FOREIGN  AIR  CARRIER 

(as  amended) 

Compania  Ecuatoriana  de  Aviacion,  S.A. 
Is  hereby  authorized,  subject  to  the  provi¬ 
sions  hereinafter  set  forth,  the  provisions 
of  the  Federal  Aviation  Act  of  1958,  and  the 
orders,  rules,  and  regulations  Issued  there¬ 
under,  to  engage  in  foreign  air  transpor¬ 
tation  with  respect  to  persons,  property,  and 
mail,  as  follows:  Between  a  point  or  points 
In  Ecuador;  the  Intermediate  points  Call  and 
Bogota.  Colombia,  and  Panama  City,  Panama; 
and  the  terminal  point  Miami,  Fla. 

The  holder  shall  conform  to  the  airworthi¬ 
ness  and  airman  competency  requirements 
prescribed  by  the  Government  of  Ecuador  for 
Ecuadorian  international  air  service. 

This  permit  shall  be  subject  to  all  appli¬ 
cable  provisions  of  any  treaty,  convention,  or 
agreement  affecting  international  air  trans¬ 
portation  now  in  effect,  or  that  may  become 
effective  during  the  period  this  permit  re¬ 
mains  In  effect,  to  which  the  United  States 
and  Ecuador  shall  be  parties. 

The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree¬ 
ment  18900,  an  agreement  relating  to  liability 
limitations  of  the  Warsaw  Convention  and 
the  Hague  Protocol  approved  by  Board  Order 
E-23680,  May  13,  1966,  and  a  signed  counter¬ 
part  of  any  amendment  or  amendments  to 
such  agreement  which  may  be  approved  by 
the  Board  and  to  which  the  holder  becomes  a 
party. 

The  holder  (1)  shall  not  provide  foreign 
air  transportation  under  this  permit  unless 
there  Is  In  effect  third-party  liability  insur¬ 
ance  In  the  amount  of  $1  million  or  more  to 
meet  potential  UabUlty  claims  which  may 
arise  In  connection  with  Its  operations  under 
this  permit,  and  unless  there  13  on  file  with 
the  docket  section  of  the  Board  a  statement 
showing  the  name  and  address  of  the  In¬ 
surance  carrier  and  the  amounts  and  liability 
limits  of  the  third-party  liability  Insurance 
provided,  and  (2)  shall  not  provide  foreign 
air  transportation  with  respect  to  persons 
unless  there  Is  In  effect  liability  Insurance 
sufficient  to  cover  the  obligations  assumed  In 
CAB  Agreement  18900,  and  unless  there  Is  on 
file  with  the  docket  section  of  the  Board  a 
statement  showing  the  name  and  address  of 
the  Insurance  carrier  and  the  amounts  and 
liability  limits  of  the  passenger  liability  In¬ 
surance  provided.  Upon  request,  the  Board 
may  authorize  the  holder  to  supply  the  name 
and  address  of  an  Insurance  syndicate  In  lieu 
of  the  names  and  addresses  of  the  member 
Insurers. 

By  accepting  this  permit  the  holder  waives 
any  right  It  may  possess  to  assert  any  defense 
of  sovereign  immunity  from  suit  in  any  ac¬ 
tion  or  proceeding  Instituted  against  the 
holder  In  any  court  or  other  tribunal  In  the 
United  States  (or  Its  territories  or  posses¬ 
sions)  based  upon  any  claim  arising  out  of 
operations  by  the  holder  under  this  permit. 

The  exercise  of  the  privileges  granted 
hereby  shall  be  subject  to  such  other  rea¬ 
sonable  terms,  conditions,  and  limitations  re¬ 
quired  by  the  public  interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

This  permit  shall  be  effective  on _ _ 

- - -  Unless  otherwise  terminated  at 


an  earlier  date  pursuant  to  the  terms  of  any 
applicable  treaty,  convention,  or  agreement, 
this  permit  shall  terminate  (1)  upon  the 
effective  date  of  any  treaty,  convention,  or 
agreement,  or  amendment  thereto,  which 
shall  have  the  effect  of  eliminating  the  route 
hereby  authorized  from  the  routes  which 
may  be  operated  by  airlines  designated  by 
the  Government  of  Ecuador,  or  (2)  upon  the 
effective  date  of  any  permit  granted  by  the 
Board  to  any  other  carrier  designated  by 
the  Government  of  Ecuador,  In  lieu  of  the 
holder  hereof,  or  (3)  upon  the  termination 
or  expiration  of  the  Air  Transport  Services 
Agreement  between  the  Government  of  the 
United  States  and  the  Government  of  Ecua¬ 
dor,  signed  January  8.  1947,  as  amended  Jan¬ 
uary  10,  1951:  Provided,  however.  That  If 
prior  to  the  occurrence  of  the  event  specified 
in  clause  (3)  of  this  paragraph,  the  opera¬ 
tion  of  the  foreign  air  transportation  herein 
authorized  becomes  the  subject  of  any  treaty, 
convention,  or  agreement  to  which  the 
United  States  and  Ecuador  are  or  shall  be¬ 
come  parties,  then  and  In  that  event  this 
permit  Is  continued  in  effect  during  the  pe¬ 
riod  provided  In  such  treaty,  convention,  or 
agreement. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of  the  Board  to  be  affixed  hereto,  on  the 


[SEAL] 

Secretary. 

Issuance  of  this  permit  to  the  holder  ap¬ 
proved  by  the  President  of  the  United  States 
on _ In  Order _ _ 

[FR  Doc.72-22037  Filed  12-21-72:8:46  am] 
[Docket  No.  23333;  Order  72-12-40] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  De¬ 
cember  9,  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  economic 
regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Inter¬ 
national  Air  Transport  Association 
(IATA),  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  dealing  with 
specific  commodity  rates. 

The  agreement,  adopted  for  expedited 
January  1,  1973  effectiveness  at  the  14th 
meeting  of  the  Joint  Specific  Commodity 
Rates  Board  held  in  Geneva  in  Novem¬ 
ber  1972,  names  additional  specific  com¬ 
modity  rates,  as  well  as  a  new  expiration 
date  for  an  existing  rate,  as  set  forth  in 
the  attachment  hereto.1  These  rates  re¬ 
flect  reductions  from  the  otherwise  ap¬ 
plicable  general  cargo  rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
condition  hereinafter  ordered. 

Accordingly,  it  is  ordered,  That: 


1  Filed  as  part  of  the  original  document. 
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Agreement  CAB  23424,  R^l  through 
R-3,  be  and  hereby  is  approved,  provided 
that  approval  shall  not  constitute  ap¬ 
proval  of  the  specific  commodity  descrip¬ 
tions  contained  therein  for  purpose  of 
tariff  publications,  provided  further  that 
tariff  filings  shall  be  marked  to  become 
effective  on  not  less  than  30  days’  notice 
from  the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-22034  Filed  12-21-72:8:46  am] 

[Docket  No.  23333;  Order  72-12-76] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  De¬ 
cember  15,  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  Traffic 
Conference  3  of  the  International  Air 
Transport  Association  (LATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific 
commodity  rates. 

The  agreement  names  an  additional 
specific  commodity  rate,  as  set  forth  be¬ 
low,  reflecting  a  reduction  from  general 
cargo  rates;  and  was  adopted  pursuant  to 
an  unprotested  notice  to  the  carriers  and 
promulgated  in  an  IATA  letter  dated  De¬ 
cember  7,  1972. 

Specific 

commodity 

item  No.  Description  and  rate 

0300 _ Fish  and  seafood,  N.E.S.;  15 

United  Kingdom  pence  (ap¬ 
proximately  39  United 
States  cents)  per  kg;  mini¬ 
mum  weight  500  kgs.;  from 
Guam  to  Tokyo/Osaka. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act,  pro¬ 
vided  that  approval  is  subject  to  the  con¬ 
dition  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  23426  be  and  hereby 
is  approved,  provided  that  approval  shall 
not  constitute  approval  of  the  specific 
commodity  description  contained  therein 
for  purposes  of  tariff  publication;  pro¬ 


vided  further  that  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days’  notice  from  the  date  of 
filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review'  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-22036  Filed  12-21-72;8:46  am] 


[Docket  No.  23486;  Order  72-12-60] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Delayed  Inaugural 
Flights 

Issued  under  delegated  authority  De¬ 
cember  14, 1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  economic 
regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  Traffic 
Conference  3  of  the  International  Air 
Transport  Association  (IATA).  The 
agreement,  which  was  adopted  by  mail 
vote,  has  been  assigned  the  above-desig¬ 
nated  CAB  agreement  number. 

The  agreement  would  permit  North¬ 
west  Airlines,  Inc.,  to  postpone  to  a  date 
not  later  than  May  2,  1973,  the  perform¬ 
ance  of  its  inaugural  flights  between 
Osaka  and  Seoul. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations 
14  CFR  385.14; 

It  is  not  found  that  Resolution  300 
(Mail  394)200h,  which  is  incorporated  in 
Agreement  CAB  23423  affects  air  trans¬ 
portation  within  the  meaning  of  the  Act. 

Accordingly,  it  is  ordered.  That; 

Jurisdiction  is  disclaimed  with  respect 
to  Agreement  CAB  23423. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Ztnk, 

Secretary. 

[FR  Doc.72-22035  Filed  13-21-72:8:46  am] 


[Docket  No.  24809] 

TACA  INTERNATIONAL  AIRLINES,  S.A. 

Foreign  Air  Carrier  Permit  Renewal; 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
January  9,  1973,  at  10  a.m.,  es.t.,  in 
Room  503,  Universal  Building,  1825  Con¬ 
necticut  Avenue  NW.,  Washington,  DC, 
before  the  undersigned  administrative 
law  judge. 

Dated  at  Washington,  D.C.,  December 
18, 1972. 

[seal]  William  H.  Dapper, 

Administrative  Law  Judge. 

[FR  Doc.72-22033  Filed  12-21-72:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19274;  FCC  72R  373] 

ACTION  RADIO,  INC. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  application  of  Action  Radio, 
Inc.,  for  renewal  of  license  of  radio  sta¬ 
tion  KTLK,  Denver,  Colo.,  Docket  No. 
19274,  File  No.  BR-1969. 

1.  By  order  and  notice  of  apparent  lia¬ 
bility,  FCC  71-678,  36  F.R.  12640,  pub¬ 
lished  July  2,  1971,  the  Commission  des¬ 
ignated  the  renewal  application  of  Ac¬ 
tion  Radio,  Inc.  (Action),  for  hearing 
under  issues  to  determine  whether  the  li¬ 
censee  had  engaged  in  various  instances 
of  misconduct  in  the  operation  of  its 
facilities  (Issues  1-8),  and  whether  Ac¬ 
tion  had  made  misrepresentations  to  the 
Commission’s  staff  during  an  investiga¬ 
tion  of  the  alleged  misconduct  (Issue  9), 
Now  before  the  Review  Board  is  a  motion 
to  enlarge  issues,  filed  by  Action  on  Sep¬ 
tember  29,  1972, 1  wherein  the  applicant 
seeks  the  addition  of  a  meritorious  pro¬ 
graming  issue  to  this  proceeding. 

2.  The  Review  Board  agrees  with  the 
Broadcast  Bureau  to  the  extent  that  it 
contends  that  Action’s  motion  was  not 
timely  filed,  and  that  good  cause  for  the 
late  filing  has  not  been  shown.  However, 
since  enlargement  will  not  unduly  disrupt 
the  proceeding  and  will  not  prejudice  any 
party,  the  Board  is  of  the  view  that  the 
public  interest  would  be  better  served  if 
petitioner  is  nevertheless  afforded  an 
opportunity  to  make  a  showing  of  its  past 
program  record  in  mitigation  of  any  ad¬ 
verse  findings  under  Issues  1-8.’  Cf.  Med- 


1  The  Broadcast  Bureau  filed  an  opposition 
to  the  motion  on  Oct.  12,  1972,  to  which 
Action  filed  a  reply  on  Oct.  25,  1972. 

*  As  noted  by  the  Bureau,  the  Board  has 
recently  held  that  the  evidence  adduoed  un¬ 
der  a  meritorious  programing  Issue  cannot 
be  used  to  mitigate  the  significance  of  mis¬ 
representations  to  the  Commission.  KFPW 
Broadcasting  Co.,  33  FCC  2d  313,  23  RR  2d  515 
(1972).  Therefore,  the  issue  being  added 
herein  has  no  relevance  to  the  resolution  of 
existing  Issue  No.  9. 
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ford  Broadcasters,  Inc.,  18  FCC  2d  817, 
16  RR  2d  897  (1969).  We  will  not,  how¬ 
ever,  expand  the  scope  of  the  meritorious 
programing  issue,  as  requested  by  peti¬ 
tioner,  to  encompass  nonprograming 
matters.  As  pointed  out  by  the  Bureau, 
petitioner  cites  no  precedent  to  support 
this  aspect  of  its  request,  and  a  determi¬ 
nation  of  whether  the  station  has  “other¬ 
wise  served  the  needs  of  its  community” 
would  create  a  virtually  “boundless”  issue 
and  could  have  an  extremely  dilatory  ef¬ 
fect  on  the  conduct  of  the  proceeding. 
The  Board  has,  in  the  past,  denied  other 
requests  to  broaden  the  scope  of  this  is¬ 
sue,’  and  we  perceive  no  valid  reason  for 
expanding  it  here. 

3.  Accordingly,  it  is  ordered,  That  the 
motion  to  enlarge  issues,  filed  Septem¬ 
ber  29,  1972,  by  Action  Radio,  Inc.,  is 
granted  to  the  extent  indicated  herein, 
and  is  denied  in  all  other  respects;  and 

4.  It  is  further  ordered,  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issue: 

To  determine  whether  the  past  program¬ 
ing  of  Station  KTLK  has  been  meritorious, 
particularly  with  regard  to  public  service 
programs,  so  as  to  constitute  a  countervailing 
factor  In  the  resolution  of  this  case  Insofar 
as  It  relates  to  Issues  1  through  8. 

5.  It  is  further  ordered,  That  the  bur¬ 
dens  of  proceeding  with  the  introduction 
of  evidence  and  proof  under  the  issues 
added  herein  SHALL  BE  on  Action  Radio, 
Inc. 

Adopted:  December  12, 1972. 

Released:  December  15, 1972. 

Federal  Communications 
Commission, 

Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-22003  Filed  12-21-72;8:45  am] 


SUBCOMMITTEE  TASK  FORCE,  PBX 
ADVISORY  COMMITTEE 

Recommendation  of  Experimental 
Program 

December  7,  1972. 

An  experimental  program  developed 
by  a  subcommittee  task  force  of  the  PBX 
Procedures  and  Enforcement  Subcom¬ 
mittee  has  been  recommended  to  the 
FCC. 

The  experimental  program  “*  *  * 
among  other  things,  is  intended  to  serve 
as  a  means  of  developing  the  relative 
costs  of  administering  and  managing 
any  ultimate  program  of  certification 
and  enforcement.  *  •  •  the  program 
transfers  the  right  to  furnish,  install, 
and  maintain  existing  types  of  connect¬ 
ing  arrangements  (deemed  accepted  by 
current  carrier  use),  while  allowing 
carriers  to  retain  control  function 


•See,  e.g..  Chronicle  Broadcasting  Co.,  18 
FCC  2d  120,  16  RR  2d  494  (1969);  United 
Television  Co.,  Inc.,  FCC  70R-246,  19  RR  2d 
625;  and  The  Jack  Straw  Memorial  Founda¬ 
tion,  26  FCC  2d  97,  20  RR  2d  492  (1970) . 


through  installation  maintenance  and 
testing.” 

The  Commission  expects  to  invite  pub¬ 
lic  comments  on  the  recommendations 
made  in  the  experimental  program  re¬ 
port,  as  part  of  an  FCC  proceeding  on 
revised  interstate  and  wide  area  tele¬ 
phone  rates  (in  the  matter  of  proposals 
for  new  or  revised  classes  of  interstate 
and  foreign  message  toll  telephone  serv¬ 
ice  (MTS)  and  wide  area  telephone 
service  (WATS),  Docket  No.  19528). 

Copies  of  the  report  are  not  available 
at  the  FCC,  but  may  be  purchased  from 
the  National  Technical  Information 
Service,  Port  Royal  Road,  Springfield, 
Va.  22151.  (PB  213001,  Experimental 
Program  of  the  Procedures  and  Enforce¬ 
ment  Subcommittee  for  the  Interconnec¬ 
tion  of  Customer-Provided  PBX  Con¬ 
necting  Arrangements)  costs  $3.  The 
report  may  also  be  ordered  in  microfiche 
form  for  95  cents. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-22004  Filed  12-21-72:8:45  am] 


[Report  627] 

COMMON  CARRIER  SERVICES 
INFORMATION  1 

Domestic  Public  Radio  Services  Appli¬ 
cations  Accepted  for  Filing  - 

December  18, 1972. 

Pursuant  to  §§  1.227(b)(3)  and  21.30 
(b)  of  the  Commission’s  rules,  an  appli¬ 
cation,  in  order  to  be  considered  with 
any  domestic  public  radio  services  ap¬ 
plication  appearing  on  the  attached  list, 
must  be  substantially  complete  and  ten¬ 
dered  for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  1  busi¬ 
ness  day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  pre¬ 


viously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  no¬ 
tice  listing  the  first  prior  filed  applica¬ 
tion  (with  which  subsequent  applications 
are  in  conflict)  as  having  been  accepted 
for  filing.  An  application  which  is  sub¬ 
sequently  amended  by  a  major  change 
will  be  considered  to  be  a  newly  filed 
application.  It  is  to  be  noted  that  the 
cut-off  dates  are  set  forth  in  the  alter¬ 
native — applications  will  be  entitled  to 
consideration  with  those  listed  in  the 
appendix  if  filed  by  the  end  of  the  60- 
day  period,  only  if  the  Commission  has 
not  acted  upon  the  application  by  that 
time  pursuant  to  the  first  alternative 
earlier  date.  The  mutual  exclusivity 
rights  of  a  new  application  are  governed 
by  the  earliest  action  with  respect  to  any 
one  of  the  earlier  filed  conflicting 
applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any 
domestic  public  radio  services  applica¬ 
tion  accepted  for  filing,  is  directed  to 
§  21.27  of  the  Commission’s  rules  for 
provisions  governing  the  time  for  filing 
and  other  requirements  relating  to  such 
pleadings. 

Federal  Communications 
Commission, 

[  seal]  Ben  F.  Waple, 

Secretary. 


1  All  applications  listed  In  the  appendix 
are  subject  to  further  consideration  and  re¬ 
view  and  may  be  returned  and/or  dismissed 
if  not  found  to  be  in  accordance  with  the 
Commission’s  rules,  regulations,  and  other 
requirements. 

•The  above  alternative  cut-off  rules  ap¬ 
ply  to  those  applications  listed  in  the  ap¬ 
pendix  as  having  been  accepted  in  Domestic 
Public  Land  Mobile  Radio,  Rural  Radio, 
Point-to-PoInt  Microwave  Radio  and  Local 
Television  Transmission  Services  (Part  21  of 
the  rules) . 


Appendix 

Applications  Accepted  for  Filing: 


December  18,  1972. 


DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 

4105- C2-P-73 — Mobilfone  of  Kansas  (KAQ625),  replace  transmitter  and  change  the  antenna 
system  operating  on  152.09  MHz  at  3  miles  north  of  Manhattan,  Kans. 

4106- C2-P-73 — South  Shore  Radio-Telephone,  Inc.  (KSB591),  for  additional  facilities  to 
operate  on  152.21  MHz  at  location  No.  2:  9727  South  Central  Avenue,  Oak  Lawn,  IL. 

4107- C2-P-73 — Lee  Telephone  Co.  (KJU797),  for  additional  faculties  to  operate  on  152.60 
MHz  at  Martinsville,  Va. 

4108- C2-AL-(2)-73 — Mahaffey  Message  Relay,  consent  to  assignment  of  license  from  Mahaf- 
fey  Message  Relay,  assignor,  to  Mahaffey  Message  Relay,  Inc.,  assignee.  Station:  KDT223 
and  KRS656,  Memphis,  Tenn. 

4035-C2-P-73 — Illinois  Bell  Telephone  Co.  (KSC881),  replace  transmitter  operating  on 
459.950  MHz  test  at  85  West  Congress,  Chicago,  IL. 

4176- C2-P-73 — Ooltewah-Collegedale  Telephone  Co.  (New),  for  a  new  1-way  station  to 
operate  on  158.10  MHz  at  2  miles  southwest  of  Collegedale,  Whlteoak  Mountain,  Tenn. 

4177- C2-P-73 — Northwestern  Bell  Telephone  Co.  (KAA812),  for  additional  faculties  to  oper¬ 
ate  on  454.450,  454.475,  454.525,  and  454.550  MHz  at  118  South  19th  Street,  Omaha,  NE. 

4179-C2-P-73 — Electrocom  Oorp.  (KCB891),  for  additional  faciUties  to  operate  on  35.58 
MHz  at  a  new  site  described  as  Wood  HU1,  Andover,  Mass. 

4181- C2-P-(7)-73 — Radiocall,  Inc.  (KUA215),  for  additional  faculties  to  operate  on  152.03, 
152.06,  152.09,  152.12,  152.15,  152.18,  and  152.21  MHz  at  the  following  new  locations,  loca¬ 
tion  No.  4:  2261  Kalia,  Honolulu,  HI,  location  No.  5:  Mauna  Kapu,  Oahu,  Hawaii,  loca¬ 
tion  No.  6:  Koko  Head,  Honolulu,  HawaU,  and  location  No.  7:  Ulupau  Head,  Haneohe, 
Hawaii. 

4182- C2-P-73 — Kankakee  Telephone  Answering  Service,  Inc.  (New),  for  a  new  1-way  sta¬ 
tion  to  operate  on  152.24  MHz  at  1335  East  Locust,  Kankakee,  IL. 
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NOTICES 


multipoint  distribution  service — continued 

4104-C5-P-73 — American  Television  &  Communications  Corp.  (New),  1  mile  northeast 
of  Sioux  Falls,  S.  Dak.  Latitude  43°33'33"N„  longitude  96°40'02"W.  C.P.  for  a  new  sta¬ 
tion  on  frequencies  2150.25H (Aural)  and  2154.75H(Vlsual) .  (Primary  Service  Area:  Sioux 
Falls.  S.  Dak.) 

3982-C5-P-73 — Otis  L.  Hale,  doing  business  as  Mobilfone  Communications  (New),  200  West 
Capitol,  Little  Rock,  AR.  Latitude  34°44'41''N.,  longitude  92°16'23"W.  C.P.  for  a  new  sta¬ 
tion  on  frequencies  2150.25H(Aural)  and  2154.75H (Visual) .  (Primary  Service  Area:  Little 
Rock,  Ark.) 

4172- C5-P-73 — International  Television  Corp.  (New),  400  Travis  Street,  Shreveport,  LA. 
Latitude  32'>30'51”N.,  longitude  93°45’02"W.  C.P.  for  a  new  station  on  frequencies 
2 154.75V (Visual)  and  2150.25V (Aural) .  (Primary  Service  Area:  Shreveport,  La.) 

4173- C5-P-73 — Shreveport  Signal  Co.  (New),  Town  House,  Cotton  and  Common  Streets, 
Shreveport,  LA.  Latitude  32°30'32”N.,  longitude  93°45'00"W.  C.P.  for  a  new  station  on 
frequencies  2154.75H( Visual)  and  2150.25(Aural) .  (Primary  Service  Area:  Shreveport,  La.) 

4174- C5-P-73 — American  Television  &  Communications  Corp.  (New),  1  mile  south  of  city, 
Appleton,  Wis.  Latitude  44°13'32"N.,  longitude  88 ° 22 '43 "W.  C.P.  for  a  new  station  on 
frequencies  2150.25H(Aural)  and  2154.75H(Visual) .  (Primary  Service  Area:  Appleton, 
Wis.) 

( FR  Doc.72-21931  Filed  12-21-72:8:45  am] 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  1260] 

GATEWAY  EXPORT  CO. 

Order  of  Revocation 

On  November  16,  1972,  Frank  J. 
Monne,  doing  business  as  Gateway 
Export  Co.,  2008  Hillyor  Place  NW., 
Washington,  DC  20009,  voluntarily  sur¬ 
rendered  his  Independent  Ocean  Freight 
Forwarder  License  No.  1260  for  revoca¬ 
tion. 

By  virtue  of  the  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  manual  of  orders.  Commis¬ 
sion  Order  No.  1  (revised)  section  7.04(f) 
(dated  May  1,  1972) ; 

It  is  ordered,  That  Independent  Ocean 
Freight  Forwarder  License  No.  1260  of 
Frank  J.  Monne,  doing  business  as  Gate¬ 
way  Export  Co.,  be  and  is  hereby  revoked 
effective  December  15,  1972,  without 
prejudice  to  reapply  for  a  license  at  a 
later  date. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Frank  J. 
Monne,  doing  business  as  Gateway  Ex¬ 
port  Co. 

Aaron  W.  Reese, 
Managing  Director. 

[FR  Doc.72-22015  Filed  12-21-72:8:46  am] 


FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY  SUPPLY 
TECHNICAL  ADVISORY  TASK 
FORCE— REGULATION  AND  LEGIS¬ 
LATION 

Notice  of  Meeting  and  Agenda; 
Opened  to  Public 

Agenda  for  meeting,  Supply-Technical 
Advisory  Task  Force — Regulation  and 
Legislation. 

Conference  Room  2043  of  the  Federal 
Power  Commission,  441  G  Street  NW, 
Washington,  DC,  January  11,  1973,  9 

a.m. 

Presiding:  Dr.  Paul  J.  Root,  FPC 
Survey  Coordinating  Representative  and 
Secretary. 


1.  Call  to  order  and  introductory  remarks 
— Dr.  Root. 

2.  Review  of  developments  since  the  meet¬ 
ing  of  November  16,  1972 — Mr.  R.  Earle 
Wright,  Director — Supply-Technical  Advisory 
Task  Force — Regulation  and  Legislation. 

3.  Review  of  the  majority  report — Mr. 
Wright. 

4.  Review  of  report  submitted  by  Dr.  David 
Schwartz  and  any  additional  reports  or  com¬ 
ments  submitted  to  the  task  force. 

5.  Discussion  of  coverage  of  environmental 
aspects  of  task  force  work  programs — Mr. 
Wright. 

6.  Status  of  assigned  work  programs  and 
estimated  date  for  completion — Mr.  Wright. 

7.  Other  business. 

8.  Adjournment — Dr.  Root. 

This  meeting  is  open  to  the  public. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.72-21985  Filed  12-21-72:8:45  am] 


[Docket  No.  E-7820] 

ARIZONA  PUBLIC  SERVICE  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

December  15,  1972. 

Take  notice  that  Arizona  Public  Serv¬ 
ice  Co.  (Company)  tendered  for  filing  on 
July  14,  1972,  as  supplemented  on  Sep¬ 
tember  12,  1972,  proposed  changes  In  Its 
FPC  Rate  Schedule  No.  38.  Amendment 
No.  2  as  proposed  provides  for  additional 
transmission  services  to  the  other  party. 
Southern  California  Edison  Co.  (Edi¬ 
son).  By  letter  filed  October  4,  1972,  the 
Company  advised  the  Commission  that 
only  paragraphs  3.5  through  3.9  of 
Amendment  No.  2  should  be  considered 
for  filing.  The  proposed  effective  date  for 
paragraphs  3.5,  3.7,  3.8,  and  3.9  is  March 
1,  1972,  and  for  paragraph  3.6,  May  22, 
1969. 

The  Company  requests  waiver  of  the 
requirements  of  §  35.13(b)  of  the  Com¬ 
mission’s  regulations  on  the  grounds  that 
the  amendment  provides  for  clarifying 
and  technical  changes. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  DC  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 


cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  December  27,  1972.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.72-21984  Filed  12-21-72:8:45  am) 


[Docket  No.  E-7885] 

CENTRAL  HUDSON  GAS  &  ELECTRIC 
CORP. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

December  19,  1972. 

Take  notice  that  Central  Hudson  Gas 
&  Electric  Corp.  (Central  Hudson)  on 
December  4, 1972,  tendered  for  filing  pro¬ 
posed  changes  in  its  FPC  Rate  Schedule 
No.  42  to  become  effective  on  January  1, 
1973.  The  proposed  changes  would  re¬ 
duce  Central  Hudson’s  revenues  from 
jurisdictional  sales  and  services  by  ap¬ 
proximately  $63,363  annually. 

Central  Hudson  in  its  filing  states  that 
the  reason  for  the  proposed  reduction  in 
its  charges  is  that  the  book  costs  of  the 
transmission  facilities  are  less  than  pre¬ 
viously  estimated,  which  reduces  the  re¬ 
lated  fixed  charges  and  estimated  oper¬ 
ations  and  maintenance  expense. 

Copies  of  this  filing  were  served  on 
the  other  two  parties  to  the  transmission 
agreement:  Consolidated  Edison  Co.  of 
New  York,  Inc.,  and  Niagara  Mohawk 
Power  Corp. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  §S  1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  De¬ 
cember  26,  1972.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.72-22052  Filed  12-21-72:8:46  am] 


[Docket  No.  RP72-151] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Filing  of  Proposed 
Restructured  Rates 

December  19,  1972. 

Take  notice  that  El  Paso  Natural  Gas 
Co.  (El  Paso),  on  November  30,  1972, 
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tendered  for  filing  proposed  changes  in 
Its  PPC  Gas  Tariff,  First  Revised  Volume 
No.  3,  to  become  effective  on  January  1, 
1973.  The  proposed  changes  would  revise 
the  increased  rates  proposed  in  this  pro¬ 
ceeding  as  a  result  of  restructuring  of 
those  rates  to  provide  rate  levels  con¬ 
sistent  with  the  Seaboard  cost  classifi¬ 
cation  procedure. 

El  Paso  says  that  as  it  understands 
the  Commission’s  statements  in  its  order 
issued  November  7,  1972,  in  Dockets  Nos. 
RP71-137  and  RP72-151,  El  Paso  may  be 
exposed  to  making  refunds  of  demand 
charges,  while  being  required  to  absorb 
undercollections  of  commodity  charges 
to  the  extent  that  the  commodity  charge 
in  a  demand-commodity  rate  is  below 
that  indicated  by  the  Seaboard  proce¬ 
dure.  El  Paso  states  that  it  cannot  under¬ 
take  any  such  risk  of  revenue  loss. 

El  Paso  says  that  by  making  the  in¬ 
stant  filing  it  does  not  concede  the  pro¬ 
priety  of  the  position  taken  by  the  Com¬ 
mission  respecting  rate  design  in  the 
order  of  November  7,  1972,  and  that  the 
instant  filing  should  not  be  construed 
as  agreement  on  the  part  of  El  Paso  to 
such  position  or  waiver  on  the  part  of 
El  Paso  of  its  rights  to  propose  a  different 
rate  design  in  any  proceeding. 

El  Paso  states  that  the  tariff  sheet  con¬ 
taining  the  proposed  restructured  rates. 
Substitute  Tenth  Revised  Sheet  No.  10, 
also  conforms  to  the  form  of  purchased 
gas  adjustment  (PGA)  clause  prescribed 
by  5  154.38(d)  (4)  of  the  Commission’s 
regulations  under  the  Natural  Gas  Act,  in 
accordance  with  the  Commission’s  order 
issued  July  31,  1972,  in  this  proceeding. 
In  the  event  that  El  Paso’s  request  to 
substitute  the  restructured  rates  for 
those  originally  suspended  in  Docket  No. 
RP72-151  is  not  granted  it  encloses  with 
its  filing  an  alternative  tariff  sheet,  des¬ 
ignated  as  Tenth  Revised  Sheet  No.  10, 
also  modified  to  conform  with  §  154.38(d) 
(4)  of  the  regulations,  and  containing 
the  increased  rates  proposed  in  El  Paso’s 
notice  of  change  in  rates  filed  in  Docket 
No.  RP72-151  and  suspended  until  Jan¬ 
uary  1,  1973. 

A  copy  of  the  filing  was  served  on  all 
parties  of  record  in  Docket  No.  RP72-151, 
the  affected  Northwest  Division  System 
customers  of  El  Paso  and  interested  State 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  before  Decem¬ 
ber  26,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein,  with 
the  exception  of  those  persons  who  have 
filed  petitions  to  intervene  in  Docket  No. 
RP72-151  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
rules.  The  filing  is  on  file  with  the  Com¬ 


mission  and  available  for  public  inspec¬ 
tion. 

Mary  B.  Kidd, 
Acting  Secretary. 
[FR  Doc.  72-22049  Filed  12-21-72:8:46  am] 


[Docket  No.  C170-356[ 

HIGH  CREST  OILS,  INC. 

Further  Notice  of  Petition  to  Amend  1 

December  19,  1972. 

Take  further  notice  that  on  October  4, 
1972,  High  Crest  Oils,  Inc.  (Petitioner), 
2640  One  Calgary  Place,  330  Fifth  Ave¬ 
nue  SW.,  Calgary,  AB,  Canada,  filed  in 
Docket  No.  CI70-355  a  petition  to  amend 
the  order  accompanying  Opinion  No.  618 
(47  FPC  — )  *  issuing  a  certificate  of  pub¬ 
lic  convenience  and  necessity  in  said 
docket  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  by  authorizing,  inter 
alia,  the  sale  of  natural  gas  to  Northern 
Natural  Gas  Co.  (Northern)  from  the 
Tiger  Ridge  Field,  Blaine  and  Hill  Coun¬ 
ties,  Mont.,  at  an  increased  rate,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Petitioner  was  authorized  on  May  11, 
1972,  by  the  order  accompanying  Opinion 
No.  618  to  sell  natural  gas  to  Northern 
at  the  rate  of  15.5  cents  per  Mcf  at  14.65 
p.s.i.a.  pursuant  to  a  contract  dated 
May  8,  1969,  which  Petitioner  submitted 
as  its  FPC  gas  rate  schedule.  By  supple¬ 
mental  agreement  dated  July  31,  1972, 
Petitioner  and  Northern  have  amended 
the  contract  of  May  8, 1969,  by  providing 
for  a  rate  of  23.5  cents  per  Mcf  at  15.025 
p.s.i.a.,  subject  to  B.t.u.  adjustment,  ef¬ 
fective  November  1,  1972;  revising  the 
dedication  from  Petitioner’s  interest  in 
118,977  to  97,033  acres;  increasing  the 
reserve  dedication  from  300  million  to 
350  million  Mcf  of  gas;  increasing  the 
reimbursement  for  any  future  tax  in¬ 
crease  from  75  percent  to  85  percent; 
and  changing  the  contractual  pressure 
base  from  14.65  p.s.i.a.  to  15.025  p.s.i.a. 
Petitioner  has  not  commenced  the  sale 
of  natural  gas  to  Northern;  and  by  tele¬ 
gram  filed  November  28,  1972,  has  ad¬ 
vised  the  Commission  that  it  does  not 
intend  to  commence  service  pending 
Commission  action  on  the  instant  peti¬ 
tion  to  amend. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  29,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 


‘Notice  of  the  instant  petition  to  amend 
was  issued  Oct.  26,  1972,  in  Docket  No.  G- 
13324,  et  al.,  and  published  in  the  Federal 
Register  on  Oct.  31.  1972,  37  F.R.  23216.  This 
notice  was  not  served  on  all  the  parties  In  the 
consolidated  proceeding  in  Docket  No.  CP70- 
69,  et  al. 

•Northern  Natural  Gas  Company,  et  al.. 
Docket  No.  CP70-69,  et  al. 


serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  a  petition  to  intervene  in 
accordance  with  the  Commission’s  rules. 
Persons  who  have  heretofore  filed  in 
any  of  the  dockets  in  the  consolidated 
proceeding  in  Docket  No.  CP70-69,  et  al., 
need  not  file  again. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.72-22048  Filed  12-21-72:8:46  am] 


[Docket  No.  E-7887] 

IDAHO  POWER  CO. 

Notice  of  Application 

December  18,  1972. 

Take  notice  that  on  December  7,  1972, 
Idaho  Power  Co.  (Applicant) ,  a  corpora¬ 
tion  organized  under  the  laws  of  the 
State  of  Maine  and  qualified  to  transact 
business  in  the  States  of  Idaho,  Oregon, 
Nevada,  and  Wyoming,  with  its  principal 
business  office  at  Boise,  Idaho,  filed  an 
application  with  the  Federal  Power  Com¬ 
mission,  pursuant  to  section  204  of  the 
Federal  Power  Act,  seeking  an  order  au¬ 
thorizing  the  issuance  of  up  to  750,000 
shares  of  its  common  stock,  par  value  $5 
per  share.  Said  shares  will  have  an  ag¬ 
gregate  par  value  of  $3,750,000. 

The  net  proceeds  from  the  issuance 
and  sale  of  the  common  stock  will  be  ap¬ 
plied  to  the  payment  of  short-term,  un¬ 
secured  promissory  notes  outstanding 
(estimated  at  $21  million)  at  the  time 
of  the  sale  of  the  common  stock.  The  is¬ 
suance  of  the  common  stock  is  a  part  of 
Applicant’s  program  for  financing  its 
construction  expenditures  for  1973, 
which  construction  expenditures  are 
presently  estimated  at  $95,739,000. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  3,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Mary  B.  Kidd. 

Acting  Secretary. 

[FR  Doc.72-21930  Filed  12-21-72:8:45  am] 

[Docket  No.  RP71-107] 

NORTHERN  NATURAL  GAS  CO. 
Notice  of  Proposed  Change  in  Tariff 

December  19,  1972. 

Take  notice  that  Northern  Natural 
Gas  Co.  (Northern)  on  December  7, 1972, 
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tendered  for  filing  as  part  of  its  FPC  gas 
tariff,  Third  Revised  Volume  No.  1,  First 
Revised  Sheet  No.  6A,  which  has  the 
effect  of  combining  presently  effective 
operational  areas  E  and  F  into  one  new 
operational  area  designated  E-F.  An 
effective  date  of  January  5,  1973,  is 
requested. 

Northern  states  that  with  the  advent 
of  a  new  supply  of  gas  authorized  pur¬ 
suant  to  Commission  Opinion  No.  618 
which  is  now  flowing  into  the  northern 
end  of  Northern’s  system,  the  system 
operations  do  not  require  two  opera¬ 
tional  areas.  Northern  further  states 
that  the  combining  of  these  operational 
areas  will  give  more  operating  flexibility 
to  Northern’s  utility  customers  that  have 
communities  located  in  both  the  cur¬ 
rently  effective  operational  areas  E 
and  F. 

Northern  requests  waiver  to  the  extent 
necessary  of  the  notice  requirements  of 
§  154.22  under  §  154.51  of  the  regulations. 

Copies  of  the  filing  have  been  served 
upon  all  jurisdictional  customers  and 
upon  interested  State  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  intervene  or  protest  wTith  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  DC  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  29, 
1972.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene.  Copies  of  the  filing  are  on  file  with 
the  Commission  and  available  for  public 
inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.72  22050  Filed  12-21-72;8:46  am] 


[Docket  No.  E-7867] 

OHIO  POWER  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

December  19,  1972. 

Take  notice  that  Ohio  Power  Co. 
(Ohio)  on  December  4, 1972,  tendered  for 
filing  proposed  changes  in  its  FPC  Rate 
Schedule  No.  18.  The  filing  consists  of 
Supplement  No.  4  to  the  above  rate 
schedule  and  would  increase  Ohio’s  rev¬ 
enues  from  jurisdictional  sales  and  serv¬ 
ices  by  $840,000  annually,  based  on  the 
test  period  ended  June  30,  1972.  The 
changes  reflected  in  the  supplement  in¬ 
volve  primarily  increased  demand  and 
energy  charges  and  a  revised  fuel  ad¬ 
justment  clause.  The  proposed  effective 
date  is  January  3, 1973. 

Ohio  states  that  the  proposed  rate  in¬ 
crease  is  occasioned  by  increases  in  the 
cost  of  providing  electric  service,  in¬ 
creased  costs  of  capital  and  increased 
construction  requirements.  Further, 
Wheeling  Electric  Co.,  Ohio’s  affiliate 


and  sole  customer  under  the  above  rate 
schedule,  has  advised  Ohio  that  it  does 
not  object  to  the  proposed  supplement. 
No  facilities  will  be  installed  or  modified 
in  order  to  supply  the  sendee  under  the 
proposed  rate. 

Ohio  requests  that  the  60-day  prior 
notice  requirements  of  the  Commission’s 
regulations  be  waived  to  the  extent 
necessary  to  permit  the  supplement  to  be 
made  effective  on  January  3,  1973,  and 
that  it  be  accepted  for  filing  by  the  Com¬ 
mission  without  suspension. 

Copies  of  this  filing  were  served  on 
Wheeling  Electric  Co.  and  interested 
State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  §§1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  De¬ 
cember  27,  1972.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.72  22051  Filed  12-21-72;8:46  am] 


[Docket  No.  CI72-261  ] 

STEPHENS  PRODUCTION  CO. 

Notice  of  Petition  to  Amend 

December  18,  1972. 

Take  notice  that  on  December  11, 
1972,  Stephens  Production  Co.  (Peti¬ 
tioner),  115  North  12th  Street,  Fort 
Smith,  AR  72901,  filed  in  Docket  No. 
CI72-261  a  petition  to  amend  the  order 
of  the  Commission  heretofore  issued  in 
said  docket  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act,  authorizing  on  Jan¬ 
uary  20,  1972  the  sale  for  resale  of  nat¬ 
ural  gas  to  and  the  exchange  of  natural 
gas  with  Arkansas  Louisiana  Natural 
Gas  Co.  (Arkla)  within  the  contempla¬ 
tion  of  §  2.70  of  the  Commission’s  gen¬ 
eral  policy  and  interpretations  (18  CFR 
2.70). 

Under  the  order  issued  by  the  Com¬ 
mission  in  the  subject  docket,  and  pur¬ 
suant  to  a  contract  dated  October  11, 
1971,  between  Petitioner  and  Arkla,  Pe¬ 
titioner  delivers  to  Arkla  approximately 
15,000  Mcf  of  gas  per  day  from  the  Mas- 
sard  Field,  Sebastian  County,  Ark.,  dur¬ 
ing  the  winter  period  November  1  to  May 
1.  At  Arkla’s  request  Petitioner  may 
make  additional  volumes  available  up  to 
a  total  of  25,000  Mcf  per  day.  In  addi¬ 
tion  Arkla  may  elect  to  receive  additional 
gas  from  May  1, 1972,  to  October  31,  1972. 
Arkla  may  pay  28  cents  per  Mcf  at  14.65 
ps.i.a.  for  all  or  part  of  the  gas  received 
from  Petitioner  or  Arkla  may,  at  its  op¬ 
tion,  repay  Applicant  for  volumes  which 


will  become  available  when  Arkla’s  pipe¬ 
line  authorized  in  Docket  No.  CP70-267 
commences  operation.  Petitioner  states 
that  Arkla  has  exercised  its  right  under 
the  original  contract  between  the  parties 
to  extend  the  contract  for  an  additional 
year. 

In  accordance  with  the  terms  of  the 
contract  dated  October  11,  1971,  as 
amended  November  16,  1972,  Petitioner 
seeks  authorization  to  extend  the  cer¬ 
tificate  heretofore  issued  in  this  docket 
for  a  period  of  1  year,  beginning  Janu¬ 
ary  28,  1973,  and  to  increase  from  28 
cents  to  30  cents  per  Mcf  the  rate  for  all 
gas  not  returned  in  kind  by  Arkla. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any  pro¬ 
test  with  reference  to  said  application 
should  on  or  before  December  29,  1972, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  ( 18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Mary  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.72  21983  Filed  12-21-72;8:45  am] 


[Docket  No.  E-7909 ] 

OHIO  POWER  CO. 

Notice  of  Rate  Change 

December  20,  1972. 

Take  notice  that  on  June  6,  1972, 
Ohio  Power  Co.  filed  a  proposed  modifi¬ 
cation  to  the  facilities  and  operating 
agreement  dated  December  6,  1962,  be¬ 
tween  Duquesne  Light  Co.  and  Ohio 
Power  Co.  The  agreement  is  designated 
Ohio  Power  Co.  Rate  Schedule  FPC  No. 
33.  Modification  No.  3  provides  for  an  in¬ 
crease  in  the  demand  charge  for  short¬ 
term  power  of  from  $0.30  per  kilowatt 
per  week  to  $0.40  per  kilowatt  per  week 
and  a  change  in  the  reduction  of  weekly 
demand  charges  in  the  event  that  the 
supplying  party  is  unable  to  fulfill  any 
part  of  its  commitment  from  $0.06  per 
kilowratt  per  day  to  one-sixth  of  the  total 
weekly  demand  charge  for  each  day  (ex¬ 
cept  Sundays)  any  such  reduction  is  in 
effect. 

A  certificate  of  concurrence  to  the  pro¬ 
posed  modification  of  the  agreement  has 
been  filed  by  Duquesne  Light  Co.  and 
Ohio  Power  Co. 

The  application  states  that  as  a  re¬ 
sult  of  the  proposed  modification  the 
terms  and  conditions  of  the  reciprocal 
service  between  Ohio  and  Duquesne 
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Light  Co.  are  the  same  as  those  con¬ 
tained  in  a  number  of  filings  including 
those  between  Ohio  Power  Co.  and  other 
companies  for  similar  services. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  27,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  herein 
must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules.  The 
application  is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.  72-22168  Filed  12-21-72;  10:39] 


FEDERAL  RESERVE  SYSTEM 

CHARTER  NEW  YORK  CORP. 
Acquisition  of  Bank 

Charter  New  York  Corp.,  New  York, 
N.Y.,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  100  percent  of  the  vot¬ 
ing  shares  (less  directors’  qualifying 
shares)  of  the  successor  by  merger  to  the 
Nanuet  National  Bank,  Nanuet,  N.Y.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  January  11, 1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  15,  1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-22010  Filed  12-21-72;8:46  am] 

FEDERAL  OPEN  MARKET  COMMITTEE 

Current  Economic  Policy  Directive  of 
September  19,  1972 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee’s 
Current  Economic  Policy  Directive  is- 
used  at  its  meeting  held  on  September  19, 
1972.1 

1  The  Record  of  Policy  Actions  of  the  Com¬ 
mittee  for  the  meeting  of  Sept.  19,  1972,  Is 
hied  as  part  of  the  original  document.  Copies 
are  available  on  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551, 


The  Information  reviewed  at  this  meeting 
suggests  a  substantial  Increase  In  real  output 
of  goods  and  services  In  the  current  quarter, 
although  well  below  the  unusually  large  rise 
recorded  In  the  second  quarter.  In  July  and 
August,  wages  and  prices  advanced  somewhat 
more  rapidly  on  balance  than  In  the  im¬ 
mediately  preceding  months,  while  the  un¬ 
employment  rate  remained  substantial.  For¬ 
eign  exchange  market  conditions  have  re¬ 
mained  quiet  in  recent  weeks  and  the  cen¬ 
tral  bank  reserves  of  most  industrial  coun¬ 
tries  have  continued  to  change  little.  In 
July,  the  large  excess  of  US.  merchandise 
imports  over  exports  persisted. 

In  August  on  average,  growth  slowed  In  the 
narrowly  and  broadly  defined  money  stock 
and  In  the  bank  credit  proxy,  but  In  recent 
weeks  the  money  stock  has  been  expanding 
more  strongly.  Since  mid-August,  Interest 
rates  on  Treasury  bills  have  Increased 
sharply,  while  yields  on  most  other  market 
securities  have  advanced  more  moderately. 

In  light  of  the  foregoing  developments. 
It  is  the  policy  of  the  Federal  Open  Market 
Committee  to  foster  financial  conditions 
conductive  to  sustainable  real  economic 
growth  and  Increased  employment,  abate¬ 
ment  of  Inflationary  pressures,  and  attain¬ 
ment  of  reasonable  equilibrium  in  the 
country's  balance  of  payments. 

To  Implement  this  policy,  while  taking 
special  account  of  the  effects  of  possible 
bank  regulatory  changes,  developments  in 
credit  markets,  and  international  develop¬ 
ments,  the  Committee  seeks  to  achieve  bank 
reserve  and  money  market  conditions  that 
will  support  more  moderate  growth  In  mone¬ 
tary  aggregates  over  the  months  ahead. 

By  order  of  the  Federal  Open  Market 
Committee,  December  6,  1972. 

Arthur  L.  Broida, 
Deputy  Secretary. 

[FR  Doc .72  22008  Filed  12-21-72:8:46  am] 

FIDELITY  AMERICAN  BANKSHARES, 
INC. 

Order  Approving  Acquisition  of  Bank, 

Mortgage  Co.,  and  Finance  Co. 

Fidelity  American  Bankshares,  Inc., 
Lynchburg,  Va.,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  voting  shares  of  Citizens  Bank 
and  Trust  Company  of  Charlottesville, 
Charlottesville,  Va.  (Bank),  through 
the  acquisition  of  90  percent  or  more 
of  the  voting  shares  of  Citizens  Com¬ 
monwealth  Corp.  (Citizens  Corporation) , 
a  one-bank  holding  company  owning  all 
of  the  shares  of  Bank. 

Applicant  has  also  applied  for  the 
Board’s  approval,  under  section  4(c)  (8) 
of  the  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board’s  Regulation 
Y,  for  permission  to  acquire  shares  of 
Citizens  Mortgage  Corp.,  Charlottesville, 
Va.  (Citizens  Mortgage)  and  Blue  Ridge 
Finance  Corp.,  Crozet,  Va.  (Blue  Ridge), 
both  of  which  are  also  wholly  owned 
subsidiaries  of  Citizens  Corp.  Citizens 
Mortgage  engages  or  proposes  to  engage 
In  the  activities  of  making  real  estate 
and  commercial  loans  and  of  servicing 
such  loans  for  itself  and  other  institu¬ 
tional  lenders,  and  of  acting  as  agent 
in  the  sale  of  mortgage  cancellation  in¬ 
surance.  Finance  Co.  engages  in  such 
commercial  finance  activities  as  are  au¬ 


thorized  under  the  Virginia  Small  Loan 
Act,  and  in  the  sale  of  related  credit 
life,  and  credit  accident,  and  health  in¬ 
surance.  The  types  of  activities  that 
Citizens  Mortgage  engages  in  or  pro¬ 
poses  to  engage  in  and  that  Blue  Ridge 
engages  in  have  been  determined  by  the 
Board  to  be  closely  related  to  the  busi¬ 
ness  of  banking  (12  CFR  225.4(a)) 

Notice  of  receipt  of  the  applications 
has  been  given  in  accordance  with  3  and 
4  of  the  Act,  and  the  time  for  filing  com¬ 
ments  and  views  has  expired.  The  Boaul 
has  considered  the  applications  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)),  and  the  considerations 
specified  in  section  4(c)  (8)  of  the  Act. 

Applicant,  the  eighth  largest  banking 
organization  in  Virginia,  controls  11 
banks  with  aggregate  deposits  of  $423 
million  representing  4.6  percent  of  de¬ 
posits  of  commercial  banks  in  Virginia.1 
Acquisition  of  Bank  (deposits  of  $36.8 
million)  would  increase  Applicant’s  share 
of  deposits  in  the  State  by  0.4  percentage 
points  and  would  not  alter  its  ranking 
in  the  State  nor  result  in  a  significant 
increase  in  the  concentration  of  bank¬ 
ing  resources  in  Virginia. 

Bank  operates  its  main  office  and  four 
branch  offices  in  the  city  of  Charlottes¬ 
ville.  Bank  is  one  of  four  banking  orga¬ 
nizations  serving  Charlottesville  and,  as 
of  June  30,  1970,  ranked  as  the  third 
largest  of  the  four  banking  organizations 
in  the  city  of  Charlottesville  and  Albe¬ 
marle  County  (which  approximates  the 
relevant  banking  market)  with  17  per¬ 
cent  of  commercial  bank  deposits  in  the 
market.  The  closest  offices  of  any  of  Ap¬ 
plicant’s  banking  subsidiaries  and  Bank 
are  45  miles  apart,  and  consummation 
of  the  proposal  would  not  eliminate  any 
existing  competition  between  Bank  and 
any  of  Applicant’s  banking  subsidiaries. 
Further,  it  appears  unlikely  that  signifi¬ 
cant  future  competition  between  Bank 
and  Applicant’s  present  subsidiaries 
would  be  eliminated  by  consummation 
of  the  proposal  in  the  light  of  the  dis¬ 
tances  separting  Applicant’s  subsidiaries 
and  Bank,  and  Virginia’s  restrictive 
branching  law's.  While  Applicant  could 
enter  the  market  by  establishing  a  de 
novo  bank,  the  market  area’s  population, 
economic  growth,  and  number  of  banking 
offices  as  well  as  other  facts  of  record, 
indicate  that  the  market  is  not  particu¬ 
larly  attractive  for  de  novo  entry.  Affilia¬ 
tion  with  Applicant  may  stimulate  com¬ 
petition  by  making  it  easier  for  Bank  to 
expand  the  range  of  its  services.  Thus, 
competitive  considerations  appear  to 
be  consistent  with  approval  of  the 
application. 

The  financial  and  managerial  re¬ 
sources  of  Applicant,  its  subsidiary  banks, 
and  Bank  are  regarded  as  generally 

i  Banking  data  are  as  of  Dec.  31,  1971,  un¬ 
less  otherwise  noted,  and  reflect  holding  com¬ 
pany  formations  and  acquisitions  approved 
by  the  Board  through  Oct.  31,  1972. 
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satisfactory.*  Although  new  services  will 
not  be  introduced  into  the  market,  Bank’s 
affiliation  with  Applicant  will  assist  Bank 
in  malting  available  services  Bank  does 
not  presently  offer  such  as  automatic 
payroll  preparation  and  other  computer 
services,  and  accounts  receivable  financ¬ 
ing.  Accordingly,  considerations  related 
to  the  convenience  and  needs  of  the 
communities  to  be  served  are  consistent 
with  and  lend  some  support  to  approval 
of  the  application.  It  is  the  Board’s 
judgment  that  the  proposed  acquisition 
of  Bank  would  be  in  the  public  interest 
and  the  application  should  be  approved. 

Citizens  Mortgage  was  organized  by 
Citizens  Corporation  in  1969  for  the  pur¬ 
pose  of  making  real  estate  loans  and 
servicing  such  loans  for  itself  and  other 
institutional  lenders  and  has  its  sole  of¬ 
fice  in  Charlottesville.  As  of  May  31, 
1972.  it  had  only  six  loans  totalling  ap¬ 
proximately  $50,000  outstanding.  Citi¬ 
zens  Mortgage  does  not  compete  with 
any  of  Applicant's  subsidiaries,  nor  is  it 
a  significant  competitor  in  the  Char¬ 
lottesville  area.  Considering  the  mort¬ 
gage  company's  current  level  of  opera¬ 
tions,  its  acquisition  by  Applicant  is  akin 
to  de  nova  entry  by  Applicant.  Affiliation 
with  Applicant  would  provide  Citizens 
Mortgage  with  a  source  of  additional 
capital  funds  to  expand  its  operations, 
particularly  in  the  area  of  second  mort¬ 
gage  loans.  It  does  not  appear  that  any 
existing  or  potential  competition  would 
be  eliminated  by  consummation  of  the 
present  proposal,  nor  is  there  any  evi¬ 
dence  in  the  record  indicating  that  con¬ 
summation  of  the  proposal  would  result 
in  any  undue  concentration  of  resources, 
unfair  competition,  conflicts  of  interest, 
unsound  banking  practices,  or  other  ad¬ 
verse  effects  upon  the  public  interest. 

Blue  Ridge  was  organized  in  1968  by  a 
group  of  local  investors,  including  cer¬ 
tain  officers  and  directors  of  Citizens 
Corporation,  and  was  acquired  by  Citi¬ 
zens  Corp.  on  January  1,  1970.  Blue 
Ridge  operates  its  main  office  in  Crozet, 
Va.,  and  has  a  branch  office  in  Char¬ 
lottesville.  It  ranks  as  the  seventh  largest 
of  nine  consumer  finance  companies  op¬ 
erating  in  the  city  of  Charlottesville  and 
Albemarle  County.  It  had  $368,000  of  out¬ 
standing  loans  representing  7.6  percent 
of  the  loans  of  consumer  finance  com¬ 
panies  in  the  above  described  area,  as  of 
December  31,  1971.  Blue  Ridge  also  en¬ 
gages  in  the  sale  of  credit  life  and  credit 
accident  and  health  insurance  directly 
related  to  its  extensions  of  credit.  No 
affiliate  of  Applicant  operates  in  Blue 
Ridge’s  market  area  and  approval  of  the 
present  proposal  will  not  eliminate  any 
existing  competition  between  Applicant’s 
subsidiaries,  or  Bank,  and  Blue  Ridge, 
nor  does  it  appear  likely  that  significant 
future  competition  would  be  foreclosed 
by  approval  of  the  present  proposal. 

*  See  Board  order  of  Oct.  18, 1972,  approving 
the  applications  of  Fidelity  American  Bank- 
shares,  Inc.,  to  acquire  Citizens  National 
Bank  of  Herndon,  Herndon,  Va.,  and  Fair- 
field  National  Bank  of  Highland  Springs, 
Highland  Springs,  Va. 


There  is  no  evidence  In  the  record  indi¬ 
cating  that  consummation  of  the  pro¬ 
posal  would  result  in  any  undue  concen¬ 
tration  of  resources,  unfair  competition, 
conflicts  of  interest,  unsound  banking 
practices,  or  other  adverse  effects  upon 
the  public  interest.  Moreover,  affiliation 
with  Applicant  wrould  provide  Blue  Ridge 
with  increased  access  to  capital  funds 
and  thus  increase  Blue  Ridge’s  capacity 
to  meet  the  public  demands  for  this  type 
of  credit.  Based  upon  the  foregoing,  and 
other  considerations  in  the  record,  the 
Board  has  determined  that  the  public  in¬ 
terest  factors  that  it  is  required  to  con¬ 
sider  regarding  the  proposed  acquisition 
of  Citizens  Mortgage  and  of  Blue  Ridge 
are  favorable  and  that  the  applications 
should  be  approved. 

Citizens  Corporation  directly  and  indi¬ 
rectly  holds  title  or  option  to  property 
occupied  by  Bank  together  with  certain 
other  properties  which  are  designated  for 
future  expansion  of  banking  or  related 
activities  of  Citizens  Corporation’s  sub¬ 
sidiaries.  It  appears  that  the  size  of  these 
holdings  is  somewhat  larger  than  would 
be  needed  by  Citizens  Corporation  and 
its  subsidiaries  in  the  foreseeable  future. 
In  this  connection,  Applicant  has  com¬ 
mitted  itself  to  the  disposal  of  one  of  the 
two  parcels  of  real  estate  held  for  future 
expansion  by  Citizens  Corporation  in 
proximity  to  Citizens  Corporation’s  head¬ 
quarters  within  1  year  from  the  date  of 
this  approval. 

On  the  basis  of  the  record,  the  applica¬ 
tions  to  acquire  Bank,  Citizens  Mortgage, 
and  Blue  Ridge  are  approved  for  the  rea¬ 
sons  summarized  above.  The  acquisi¬ 
tion  of  Bank  shall  not  be  consummated: 
(a)  Before  the  30th  calendar  day  follow¬ 
ing  the  effective  date  of  this  order  or  (b) 
later  than  3  months  after  the  effective 
date  of  this  order,  unless  such  period  is 
extended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Rich¬ 
mond  pursuant  to  delegated  authority. 
The  determinations,  as  to  Citizens  Mort¬ 
gage  and  Blue  Ridge,  are  subject  to  the 
conditions  set  forth  in  §  225.4(c)  of  regu¬ 
lation  Y  and  to  the  Board’s  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board’s  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,* 
effective  December  14,  1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-22007  Filed  12-21-72:8:46  am] 

FIRST  NATIONAL  HOLDING  CORP. 

Proposed  Acquisition  of  Woods- 
Tucker  Leasing  Corp. 

First  National  Holding  Corp.,  Atlanta, 
Ga.,  has  applied,  pursuant  to  section  4(c) 

•Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  MltcheU,  Daane, 
Brimmer,  and  Sheehan.  Absent  and  not  vot¬ 
ing  :  Governor  Bucher. 


(8)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1843(c)(8))  and  §  225.4 
(b)(2)  of  the  Board’s  Regulation  Y,  for 
permission  to  acquire  substantially  all  of 
the  voting  shares  of  Woods-Tucker  Leas¬ 
ing  Corp.,  Hattiesburg,  Miss.  Notice  of 
the  application  was  published  on  Novem¬ 
ber  7, 1972,  in  the  Hattiesburg  American, 
a  newspaper  circulated  in  Hattiesburg, 
Miss. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  leasing  of  personal  property  and 
equipment,  or  acting  as  agent,  broker,  or 
adviser  in  leasing  of  such  property.  Such 
activities  will  be  conducted  at  offices  in 
Hattiesburg,  Miss.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap¬ 
proval  of  individual  proposals  in  accord¬ 
ance  with  the  procedures  of  5  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  ‘‘reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse  ef¬ 
fects,  such  as  undue  concentration  of  re¬ 
sources,  decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound  bank¬ 
ing  practices.”  Any  request  for  a  hearing 
on  this  question  should  be  accompanied 
by  a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro¬ 
poses  to  submit  or  to  elicit  at  the  hear¬ 
ing  and  a  statement  of  the  reasons  why 
this  matter  should  not  be  resolved  with¬ 
out  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary.  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System 
Washington,  DC.  20551,  not  later  than 
January  11, 1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  15, 1972. 

Tseal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-22009  Filed  12-21-72:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  500-1] 

TRIEX  INTERNATIONAL  CORP. 
Order  Suspending  Trading 

December  14,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Triex  Interna¬ 
tional  Corp.  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors ; 
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It  is  ordered,  pursuant  to  section 
15(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  That  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  com¬ 
mencing  at  10  a.m.,  e.s.t.,  on  Decem¬ 
ber  15,  1972,  and  continuing  through 
December  24,  1972. 

By  the  Commission. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-2213  Filed  12-21-72;8:47  am] 

TARIFF  COMMISSION 

1TEA-F— 47] 

DAINTY  MAID  FOOTWEAR,  INC. 

Petition  for  a  Determination;  Notice 
of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan¬ 
sion  Act  of  1962  on  behalf  of  Dainty 
Maid  Footwear,  Inc.,  Gettysburg,  Pa.,  the 
U.S.  Tariff  Commission,  on  December  18, 
1972,  instituted  an  investigation  under 
section  301(c)  (1)  of  the  said  Act  to  de¬ 
termine  whether,  as  a  result  in  major 
part  of  concessions  granted  under  trade 
agreements,  articles  like  or  directly  com¬ 
petitive  with  footwear  for  women  (of 
the  types  provided  for  in  Items  700.43, 
700.45,  and  700.55  of  the  Tariff  Schedules 
of  the  United  States)  produced  by  the 
aforementioned  firm,  are  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  serious  injury  to  such  firm. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  within  10 
days  after  the  notice  is  published  in  the 
Federal  Register. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 


Eighth  and  E  Streets  NW.,  Washington, 
D.C.,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  room 
437  of  the  customhouse. 

Issued:  December  19,  1972. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.72-21957  Filed  12-21-72:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  141] 

Assignment  of  Hearings 

January  19,  1972. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  61231  Sub  68,  Ace  Lines,  Inc.,  now  as¬ 
signed  January  17,  1973,  at  Chicago,  Ill.,  is 
postponed  indefinitely. 

MC  106497  Sub  68,  ParkhUl  Truck  Co.,  now 
assigned  January  29,  1973,  at  Chicago,  Ill., 
hearing  is  postponed  indefinitely. 

MC  13487  Sub  3,  Bessette  Transport,  Inc., 
now  assigned  January  15,  1973,  at  Boston, 
Mass.,  hearing  is  postponed  indefinitely. 
MC-FC-73782,  Beal’s  Express,  Inc.,  Thur- 
mont,  Md. — transferee — and  Western  Ex¬ 
press,  Inc.,  Baltimore,  Md.,  transferor,  now 
assigned  January  24,  1973,  at  Washington, 
D.C.,  is  postponed  to  January  31,  1973,  at 
the  offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 


MC-133095  Sub  34,  Texas  Continental  Ex¬ 
press,  Inc.,  now  January  16,  1973,  at  Bos¬ 
ton,  Mass.,  is  canceled  and  transferred  to 

modified  procedure. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-22017  Filed  12-21-72;8:46  am] 
[Section  5a  Application  106,  Amdt.  1] 

HOUSEHOLD  GOODS  FORWARDERS 
TARIFF  BUREAU 

Application  for  Amendment  to 
Agreement 

December  8,  1972. 

The  Commission  is  in  receipt  of  an 
application  in  the  above-entitled  pro¬ 
ceeding  for  approval  of  an  amendment 
to  the  agreement  therein  approved.  Filed 
November  28,  1972  by:  Alan  F.  Wohl- 
stetter,  Executive  Secretary  and  General 
Counsel,  Household  Goods  Forwarders 
Tariff  Bureau,  1700  K  Street  NW.,  Wash¬ 
ington,  DC  20006.  The  amendment  in¬ 
volves:  Revision  of  Article  III,  section  1, 
to  broaden  the  territorial  scope  to  in¬ 
clude  the  State  of  Alaska. 

The  complete  amended  application 
may  be  inspected  at  the  Office  of  the 
Commission  in  Washington,  D.C. 

Any  person  desiring  to  protest  and 
participate  in  this  proceeding  shall  no¬ 
tify  the  Commission  in  writing  within 
20  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  As 
provided  by  the  general  rules  of  practice 
of  the  Commission,  persons  other  than 
applicants  should  fully  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  with  respect  to  the  application. 
Otherwise,  the  Commission,  in  its  dis¬ 
cretion,  may  proceed  to  investigation  and 
determine  the  matters  involved  without 
public  hearing. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-22018  Filed  12-21-72;8:46  am] 
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